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Measuring the Transplantation of English 
Commercial Law in a Small Jurisdiction:  
An Empirical Study of Singapore’s 
Insurance Judgments Between 1965 and 
2012 
CHRISTOPHER CHEN 
Abstract 
This Article seeks to measure the development of law after transplanting 
common law and statutes from another country by conducting an empirical study of 
the citation of precedents and demography of disputes of insurance cases in 
Singapore.  This Article recognizes that there are justifications for Singapore to 
transplant English insurance law.  However, this research shows that the 
transplantation of English commercial law into a small jurisdiction, even within the 
common-law family, may cause the law to be in a static state if courts do not have 
enough cases to maintain the development of law or to consider new developments 
in England.  Copying English statutes completely would not solve most doctrinal 
problems when a large number of disputes are about contractual construction rather 
than doctrinal application.  Instead of relying on courts to move the law forward, this 
Article argues that legislative reform is necessary in the future to modernize 
Singapore’s insurance law.  In light of recent developments in England, whether 
Singapore needs to transplant new English statutes will be an issue that Singapore 
legislators might consider in the near future. 
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INTRODUCTION 
The purpose of this Article is to examine empirically the development of law in 
a small jurisdiction after transplanting law (in terms of both statutes and common 
law) from a larger home country.  As Alan Watson has noted, “[h]istory of a system 
of law is largely a history of borrowings of legal materials from other legal systems 
and of assimilation of materials from outside the law.”1  He also noted that 
“transplanting is, in fact, the most fertile source of development,” and “[m]ost 
changes in most systems are the result of borrowing.”2  The phenomenon of legal 
transplant has been subject to academic debates as to whether and to what extent 
laws should be transplanted from one country to another,3 as well as the way legal 
transplant can take place.4  As Watson noted, “[a] successful legal transplant—like 
 
1. ALAN WATSON, LEGAL TRANSPLANTS:  AN APPROACH TO COMPARATIVE LAW 22 (2d ed. 1993) 
(quoting ROSCOE POUND, THE FORMATIVE ERA OF AMERICAN LAW 94 (1938)) (internal quotation 
marks omitted). 
2. Id. at 95. 
3. Kevin E. Davis, Law-Making in Small Jurisdictions, 56 U. TORONTO L.J. 151, 170 (2006). 
4. E.g., generally Li-Wen Lin, Legal Transplants Through Private Contracting:  Codes of Vendor 
Conduct in Global Supply Chains as an Example, 57 AM. J. COMP. L. 711 (2009) (discussing the prevalence 
of legal transplant through private contracting as opposed to the traditional legislative or judicial 
methods). 
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that of a human organ—will grow in its new body[] and become part of that body just 
as the rule or institution would have continued to develop in its parent system.”5  It is 
also intriguing to examine the development of law (or a particular doctrine) in the 
host country in relation to the home country after legal transplant.6  It is also 
recognized that, even with largely similar laws, the evolution of law might not 
necessarily be the same due to different historical and cultural backgrounds.7 
It also has been argued that legal transplant is most suitable for a small 
jurisdiction.8  This Article does not challenge that a small jurisdiction would benefit 
from transplanting law from a larger country.  As we will discuss below, there could 
be tremendous benefits for Singapore (the host country), a small jurisdiction by its 
size and population, to transplant laws from England (the home country) or other 
common-law countries.  However, an equally interesting question is whether a small 
jurisdiction would have sufficient institution to develop local jurisprudence in a legal 
area that is significantly developed by common law.  
This Article will answer the question by producing empirical evidence 
examining the development of insurance-contract law in Singapore.  Insurance law in 
Singapore offers an interesting example for this research.  On one hand, insurance 
law is rooted in case laws with statutory codification.9  The preamble of the Marine 
Insurance Act 1906 specifies that it is “[a]n Act to codify the Law relating to Marine 
Insurance.”10  Thus, there is a combination of case law and statutory development 
available for observation.  On the other, insurance is a huge industry that sees 
thousands of new policies issued each year in Singapore alone.11  Any change in law 
has deep implications not only for a large number of consumers and businesses but 
also for Singapore’s competitiveness as a financial hub and dispute-resolution 
forum.12 
Moreover, Singapore transforms from the position of providing that, “at any 
given point, the content of local law will be determined by reference to 
contemporary foreign law” to adopting “the law of a foreign jurisdiction as it stands 
 
5. WATSON, supra note 1, at 27. 
6. See, e.g., Hideki Kanda & Curtis J. Milhaupt, Reexamining Legal Transplants:  The Director’s 
Fiduciary Duty in Japanese Corporate Law, 51 AM. J. COMP. L. 887, 888, 892–901 (2003) (comparing the 
corporate rule of a director’s duty of loyalty in Japan and the United States); Mindy Chen-Wishart, Legal 
Transplants and Undue Influence:  Lost in Translation or a Working Misunderstanding?, 62 INT’L & COMP. 
L.Q. 1, 1, 5–10 (2013) (examining the development of undue influence in Singaporean law compared to 
English law). 
7. Chen-Wishart, supra note 6, at 3. 
8. Davis, supra note 3, at 172. 
9. For the history of English insurance law, see MACGILLIVRAY ON INSURANCE LAW RELATING TO 
ALL RISKS OTHER THAN MARINE 12–16 (Nicholas Legh-Jones et al. eds., 11th ed. 2008) (discussing The 
Marine Insurance Acts and the Life Assurance Act 1774).  The Insurance Contract Act 1984 in Australia 
offers another example of codification of insurance-contract law in the common-law world.  Insurance 
Contracts Act 1984 (Cth) (Austl.).  
10. Marine Insurance Act, 1906, 6 Edw. 7, c. 41 (Eng.). 
11. For more market data, see infra Part II.C.1. 
12. See Yihan Goh & Paul Tan, An Empirical Study on the Development of Singapore Law, 23 SING. 
ACAD. L.J. 176, 191–92 (2011) (“[T]he latest call to develop a sophisticated jurisprudence is being driven 
by a government-backed, judiciary-led effort to raise Singapore’s profile as the region’s leading centre for 
legal services, both in transactional work and dispute resolution.”). 
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at a fixed point.”13  The British first took English common law to Singapore during 
the heyday of the British Empire.14  At this stage, legal transplant takes place “when 
a people moves into a different territory where there is no comparable civilisation, 
and takes its law with it.”15  As discussed below, English insurance law would 
automatically become part of Singaporean law until late 1993 when Singapore broke 
up the link between English and Singaporean case law but at the same time 
reintroduced many English insurance statutes applicable at that time into 
Singapore’s legislation.16  By this stage, Singapore “voluntarily [accepted] a large part 
of the system of [English insurance law].”17  Singaporean courts are now solely 
responsible for the development of insurance law, but insurance statutes remain very 
English.  The current development of English insurance law18 (with the Consumer 
Insurance (Disclosure and Representations) Act 2012 marking the first success,19 as 
well as the Third Parties (Rights against Insurers) Act 201020) pushes Singapore into 
a crossroad:  should Singapore change the law again to accommodate new 
developments under English law in the past twenty years?  
Instead of taking a black-letter approach to analyzing doctrinal developments, 
this Article empirically examines the development of insurance-contract law in 
Singapore in relation to English law from two main perspectives:  (1) the citation and 
consideration of judicial precedents and insurance statutes by Singaporean judges 
and (2) the types of disputes and legal issues considered in reported judgments. 
Statistics can also help indicate how insurance law was developed in the past and 
offer guidance for the future.  This approach can complement doctrinal analyses 
based on case-law development. 
The raw data used in this research comes from three sources.  The primary 
source comprises reported judgments indexed under “insurance” in the Singapore 
Law Reports (Reissue) (SLR)21  (a total of eighty-three judgments) and other 
reported judgments not indexed under “insurance” but determined to be disputes 
about insurance policies at the author’s discretion (a total of four judgments)22 
 
13. Davis, supra note 3, at 170.  
14. Goh & Tan, supra note 12, at 181. 
15. WATSON, supra note 1, at 29. 
16. For a further explanation of the historical background of Singaporean and English insurance law, 
see infra Part II.A. 
17. WATSON, supra note 1, at 30. 
18. For the purposes of this Article, English insurance law includes the Consumer Insurance 
(Disclosure and Representations) Act 2012, and the English, Welsh, and Scottish Law Commissions’ plan 
to have a final report and a bill on business insurance for summer 2014.  See Law Comm’n & Scot. Law 
Comm’n, Joint Insurance Contract Law Review 2006–2014 (Nov. 2013), http://lawcommission. 
justice.gov.uk/docs/ICL_project_flowchart.pdf (describing, via flowchart, the hierarchy of various papers 
covering insurance laws). 
19.  See John Lowry & Philip Rawlings, ‘That Wicked Rule, That Evil Doctrine . . .’: Reforming the 
Law on Disclosure in Insurance Contracts, 75 MOD. L. REV. 1099, 1099 (2012) (describing the Consumer 
Insurance (Disclosure and Representations) Act 2012 as the “first successful outcome” of the English and 
Scottish Law Commissions’ reform project). 
20. Third Parties (Rights Against Insurers) Act, 2010, c. 10 (Eng.) (concerning third-party rights 
when an insured becomes insolvent). 
21.  The Singapore Academy of Law reissued judgments reported before 2009 and rewrote the head 
notes and reedited texts.  The Academy cited the reissue version “SLR(R)” to distinguish it from previous 
citations and to avoid confusion.  See Law Reporting, SING. ACAD. OF L. (2012), http://www.sal.org. 
sg/content/LK_law_reporting.aspx (describing the reissue of the Singapore Law Reports). 
22. Stork Tech. Serv. Asia Pte. Ltd. v. First Capital Ins. Ltd., [2006] 3 SLR(R) 652 (Sing.); Marina 
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(together, “reported insurance judgments”).  Overall, there are eighty-seven 
reported insurance judgments in this category spanning forty-eight years.23  These 
judgments are considered to be more important in the area of insurance law by the 
law reporter.24  The SLR provides an objective source for certain information for 
further analysis, including a list of cases cited with annotations (e.g., whether a case is 
followed or distinguished) and statutes cited with annotations.  For this Article, I 
assume that the information given in the SLR is accurate, consistent, and reliable.  
The second source is unreported judgments (but with a neutral citation) related 
to insurance disputes.  The selection is based on the author’s reading of the facts.  
Together with reported insurance judgments, this Article analyzes the trace of legal 
actions that have entered into Singaporean courts in order to have a clearer picture 
of Singapore’s past insurance disputes since some judgments, whether reported or 
unreported, represent different stages of the same lawsuit.  As a whole, we find only 
110 insurance disputes resulting in reported or unreported judgments from 
Singaporean courts (from the District Court and High Court to the Court of Appeal, 
the highest court in Singapore).25  This does not mean there are only 110 insurance 
lawsuits over Singapore’s history.26  Some legal actions may have been brought but 
were later settled, withdrawn, or dismissed on procedural grounds. 27   Some 
judgments may not be reported at all.28  However, these 110 disputes represent 
lawsuits that lead to substantive judgments on insurance-related issues.29  They can 
help us to have a better picture of the type of insurance disputes litigated in 
Singapore.  For clarification, these judgments are not used for citation analysis. 
Judgments that may be relevant to insurance policies but are decided purely on 
 
Offshore Pte. Ltd. v. China Ins. Co. (Sing.) Pte. Ltd., [2006] 4 SLR(R) 689 (Sing.); Marina Offshore Pte. 
Ltd. v. China Ins. Co. (Sing.) Pte. Ltd., [2006] 1 SLR(R) 800 (Sing.); Malayan Motor & General 
Underwriter (Pte.) Ltd. v. MH Almojil, [1982] SLR(R) 432 (Sing.). 
23. For the source of the majority of the data for this study as well as a prior discussion of this topic, 
see CHAO-HUNG CHRISTOPHER CHEN, THE LANDSCAPE OF SINGAPORE’S INSURANCE CONTRACT LAW:  
INITIAL FINDINGS ON THE USE OF AUTHORITIES OF REPORTED SINGAPORE JUDGMENTS REGARDING 
INSURANCE DISPUTES FROM 1965 TO 2010 4–8 (Sing. Mgmt. Univ. Research Collection Sch. of Law, 2012) 
[hereinafter CHEN, LANDSCAPE OF SINGAPORE’S INSURANCE CONTRACT LAW], available at 
http://ink.library.smu.edu.sg/sol_research/1119 (describing the methodology and initial findings of a 
previous, related study on insurance judgments in Singaporean case law).  The Singaporean cases in this 
study are drawn from three different law reporters:  SING. ACAD. OF LAW, SINGAPORE LAW REPORTS 
(REISSUE) (2012); LEXIS NEXIS, MALAYAN LAW JOURNAL (2014) (cases from 1932–65); COMM. OF THE 
SING. BAR, STRAITS SETTLEMENTS LAW REPORTS (1942) (cases from 1867–1942).  The findings and 
conclusions stemming from this study and updated through the information gathered from the law 
reporters will be cited to hereinafter collectively as Chen Empirical Study. 
24. The Council of Law Reporting—which consists of judges, academic members, and senior 
lawyers—determines the cases the SLR will report.  Law Reporting, supra note 21; see Council of Law 
Reporting, SING. ACAD. OF L. (2012), http://www.sal.org.sg/content/com_council_law_reporting.aspx# 
Selection_Panel_SLR (listing the members of the Council of Law Reporting). 
25. Chen Empirical Study, supra note 23. 
26. See CHEN, THE LANDSCAPE OF SINGAPORE’S INSURANCE CONTRACT LAW, supra note 23, at 11 
(claiming that 221 cases out of 512 cited in the SLR deal with insurance law). 
27. See id. (suggesting that cases about other issues such as evidence or procedural rules are not in the 
same category as cases specifically about insurance). 
28. Cf. Law Reporting, supra note 21 (noting that SLRs only include “legally-significant cases” that 
“meet the established criteria for reporting”). 
29. Chen Empirical Study, supra note 23. 
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procedural issues are precluded from the dataset if the content of the dispute is not 
clear.  
The third source comes from disputes handled by alternative dispute resolution 
(ADR) channels, mainly from the Singapore International Arbitration Centre 
(SIAC) and the Financial Industry Disputes Resolution Centre (FIDReC).  The 
latter, while it has never published details of any complaint, may shed light on retail 
insurance disputes.  The data collected from these ADR channels may be used to 
complement the information we extract from the judicial decisions. 
The eighty-seven reported insurance judgments as well as the 110 insurance 
disputes are coded and then analyzed from two perspectives.  The first perspective 
focuses on the judicial precedents cited, statutes considered, and books referred to in 
each reported insurance judgment.  This part of the analysis constructs a picture of 
Singapore’s insurance law and how closely it follows English law.  The second 
perspective uses disputes as a base.  This offers a better picture of the number of 
insurance disputes entering into Singapore’s judicial system.  From other supporting 
information such as the types of policies and issues under dispute, we may delineate 
the driving force behind the development of insurance law.  
Drawing on information collected from judgments and other ADR channels, 
this Article will paint a picture of how far Singaporean courts have developed their 
character in insurance law and will predict directions for future reform based on past 
data.  This Article will argue that the way Singapore transplants English insurance 
law still creates uncertainties and leaves a vacuum due to the relative lack of 
insurance disputes and judgments.  This shows that introducing statutes from a 
common-law jurisdiction into another common-law jurisdiction, however beneficial it 
is, should still take into account local courts’ ability to maintain the development of 
law.  Otherwise, the law might be caught in a rather static state.  Unfortunately, 
Singapore so far lacks enough disputes to substantiate the local jurisprudence of 
insurance-contract law.  This is not necessarily because Singapore is small but 
because Singapore somehow lacks insurance-related lawsuits that end up with 
reported judgments.  The lack of disputes should not be deemed as an inherent 
problem that has to be addressed.  However, further legislative intervention may be 
necessary to make insurance-contract law meaningful to the Singaporean market 
against global competition and an aging society.  
Part I of this Article explains the historical background of Singapore’s 
insurance-contract law and explores theoretical and policy arguments for and against 
the introduction of English insurance-contract law into Singapore.  Part II will 
analyze how Singaporean law has developed since November 1993 by looking at the 
types of disputes and issues, the citation of precedents in reported insurance 
judgments, and reference materials.  This Article will argue that Singapore does not 
have the momentum to develop insurance-contract law due to the lack of insurance 
litigation entering into courts.   
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I. THE TRANSPLANTATION OF ENGLISH INSURANCE LAW IN 
SINGAPORE 
As a small city-state with a population of about 5 million people30 vying to be a 
financial hub, Singapore could benefit from following English insurance law.31  In this 
part, I will first explain the historical background of Singapore’s insurance-contract 
law and then consider benefits and problems of the way Singapore introduces 
English insurance law. 
A. Historical Development 
It is commonly recognized that Singapore’s legal system is based on English 
law.32  The introduction of English commercial law into Singapore can be demarcated 
by two main events:  (1) the independence of Singapore from England in 196333 and 
(2) the promulgation of the Application of English Law Act (Cap 7A) in 1993, 
accompanied by the abolition of appeal to the Privy Council at the same time.34  The 
historical background may help to explain why Singapore prefers to follow English 
insurance law instead of modeling insurance law on other common-law jurisdictions 
(e.g., Australia). 
Before the independence, Singapore’s mercantile law (including insurance law) 
corresponded with English law.35  In 1878, Section 5 of the Civil Law Ordinance 
(later becoming Section 5 of the Civil Law Act, amended again in 1979) provided 
that mercantile law (including marine, average, life, and fire insurance) would be 
administered as the law in England at the corresponding period unless other 
provisions were made by Singaporean law.36  Thus, Singapore’s insurance law has 
 
30. In 1965, the year of Singapore’s independence, the country had about 1.89 million people.  The 
population grew to over 5.31 million by mid-2012.  Latest Data, SING. DEP’T OF STATISTICS, http:// 
www.singstat.gov.sg/statistics/latest_data.html#14 (follow “Population & Land Area” hyperlink to access 
the “Total Population” data) (last visited May 23, 2014). 
31. CHEN, THE LANDSCAPE OF SINGAPORE’S INSURANCE CONTRACT LAW, supra note 23, at 6. 
32. Andrew Phang, Reception of English Law in Singapore:  Problems and Proposed Solutions, 2 
SING. ACAD. L.J. 20, 20 n.1 (1990) [hereinafter Phang, Reception of English Law in Singapore]; Goh & 
Tan, supra note 12, at 181. 
33. Anthony Phillipson, Singapore and the UK:  50 Years Stronger, GOV.UK (Sept. 3, 2013), https:// 
www.gov.uk/government/world-location-news/singapore-and-the-uk-50-years-stronger.  Before its official 
independence on August 9, 1965, Singapore briefly merged with the Federation of Malaya to form 
Malaysia in 1963.  Republic of Singapore Independence Act, 1965, pmbl. (Act 9 of 1965), available at 
http://statutes.agc.gov.sg/aol/search/display/view.w3p;page=0;query=DocId%3A%222cc15e67-cf27-44b1-a 
736-f28ab8190454%22%20Status%3Apublished%20Depth%3A0;rec=0. 
34. See Wendy Chang Mun Lin, ASEAN LAW ASS’N, Historical Overview, in LEGAL SYSTEMS IN 
ASEAN—SINGAPORE 5–8 (2009), http://www.aseanlawassociation.org/papers/sing_chp1.pdf (illustrating 
the differences in Singaporean law before independence, between independence at the application of the 
English Law Act, and after the passage of the English Law Act); Judicial Committee (Repeal) Act, 1994, 
(Act 2 of 1994) (Sing.) (repealing the act that provided for appeals to the Privy Council). 
35. See Barry C. Crown, Cutting the Apron Strings:  The Localisation of Singapore’s Land and Trust 
Law, 1995 SING. J. LEGAL STUD. 75, 75 (stating that until 1993, Singaporean law allowed “ongoing 
reception of English statutory law in the field of mercantile law”). 
36. [1993] 61 SING. PARL. DEB. col. 610. 
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been literally identical to English law since 1878.37  However, this also means that 
whenever English statutes changed, Singaporean law would change accordingly.38 
The application of English mercantile law continued after the independence of 
Singapore until November 12, 1993, when the Application of English Law Act (Cap 
7A) was passed.  The Application of English Law Act provides that “[t]he common 
law of England . . . , so far as it was part of the law of Singapore immediately before 
12th November 1993, shall continue to be part of the law of Singapore.”39  However, 
the Act also states that “a number of very important English commercial statutes will 
continue to apply in Singapore so that the basis of our commercial law remains very 
much the same as English commercial law.”40 
A number of those “very important English commercial statutes” are about 
insurance law.41  The Marine Insurance Act 1906 was reintroduced into Singapore in 
its entirety.42  The Third Parties (Rights against Insurers) Act 1930 was reintroduced 
into Singapore except those provisions amended by the Insolvency Acts in England,43 
and the Policies of Assurance Act 1867 was reenacted with only small modification.44  
In addition, the Life Assurance Act 1774 was incorporated into Section 62 of 
Singapore’s Insurance Act with only a modification on the last section of the 1774 
Act,45 and Section 63 of the Insurance Act copies Section 86 of the U.K. Fire 
Prevention (Metropolis) Act 1774.46  We can note that all of those English statutes 
were rather old by 1993.  However, these statutes remain part of Singaporean law 
just as they were before the Application of English Law Act.47 
 
37. Id. at col. 610  
 ([Section 5] of [the] Civil Law Act was introduced into [Singapore’s] law in 1878 and provides 
that in any question or issue which arises in Singapore with respect to the law of . . .  
insurance . . . , the law to be administered shall be the same as that administered in England at 
the corresponding period unless other provision is made by any Singapore law.). 
38. Id. cols. 610–11 (“Where [Singapore does] not have [its] own local legislation in any particular 
area of commercial law . . . an English commercial statute can be held to apply under [S]ection 5 . . . .”). 
 39. Application of English Law Act, c. 7A, § 3(1) (Act 35 of 1993, Rev. Ed. 1994) (Sing.), available at 
http://statutes.agc.gov.sg/aol/search/display/printView.w3p;page=0;query=DocId%3A7f838e86-ed5e-4e6c-
934a-e91152412edc%20Depth%3A0%20ValidTime%3A15%2F01%2F2014%20TransactionTime%3A 
15%2F01%2F2014%20Status%3Ainforce;rec=0;whole=yes. 
40. 61 SING. PARL. DEB., col. 611. 
41. Id.; see, e.g., Application of English Law Act § 4(2) (indicating which English enactments would 
remain in force in Singapore). 
42. Application of English Law Act § 4(1), sch. 1, part II(5). 
43. Id. § 4(2), sch. 1, part II(6). 
44. Id. § 4(1), sch. 1, part I(2). 
45. See id. § 7, sch. 2 (amending the Insurance Act to incorporate the Life Assurance Act).  It was 
suggested that the Singapore version, which differs slightly, was a statutory attempt to incorporate the 
Privy Council decision of Siu Yin Kwan v. Eastern Insurance Co. Ltd.  Kiat Seng Lee, Insurable Interest in 
Singapore, 1997 Sing. J. Legal Stud. 499, 519 (1997). 
46. Compare Insurance Act § 63 (“No action shall lie against a person in whose house or premises or 
on whose estate any fire accidentally began except that no contract or agreement made between landlord 
and tenant shall be hereby defeated or made void.”), with Fires Prevention (Metropolis) Act, 1774, 14 
Geo. 3, c. 78, § 86 (Eng.)  
 (And no action, suit or process whatever shall be had, maintained or prosecuted against any 
person in whose house . . . any fire shall, . . . accidentally begin . . . provided that no contract or 
agreement made between landlord and tenant shall be hereby defeated or made void.). 
47. Application of English Law Act, § 4(2).  See, e.g., Lee, supra note 45, at 518 n.61 (noting that local 
law overrides conflicts with English law brought into effect through the Application of English Law Act 
and pre-existing local law). 
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The Application of English Law Act undoubtedly unhooked the connections 
made between Singapore statutes and any statutory revision in the United Kingdom 
since 1994.48  Most importantly, this ensures that “future legislative changes in the 
United Kingdom will no longer have any effect on our commercial law.”49  However, 
this also means that new rulings issued by English courts would not automatically 
form part of Singaporean law unless directly cited by Singapore judges.50 
B. Benefits of Following English Insurance Law 
There are some benefits of transplanting English insurance law to Singapore. 
First, Singapore’s approach to reintroducing English insurance statutes in 1993 can 
be justified by global competition.51  For a long time, London ran the most successful 
business insurance market in the world, and English commercial law has been 
perceived as a widely popular choice for governing law for business transactions.52  
Thus, the way Singapore brought in English law (whether it was before or after the 
Application of English Law Act in 1993) could allow Singapore to piggyback on the 
success of English commercial law.  
Because Singapore is a small city-state vying to be a global financial hub, a 
change in law would matter not only to local customers but also to Singapore’s global 
competitiveness.  From this perspective, having an insurance-contract law that is 
identical to (or at least very similar to) English law may convince some market 
participants to view doing business in Singapore as an alternative to London, some 
Caribbean Islands, or Hong Kong—Singapore’s main competitor in the region.  If 
Singaporean law so closely corresponds to English law, it may also help to persuade 
global market participants to choose Singaporean law as the governing law or 
Singapore as a seat for dispute resolution if they prefer English-style insurance law.53  
 
48. See [1993] 61 SING. PARL. DEB. col. 613 (noting the effect of the Application of the English Law 
Act will make Singapore “commercial law independent of future legislative changes in the United 
Kingdom”). 
49. Id. at col. 611. 
50. See Application of English Law Act, § 3(1) (noting that English common law is still applicable in 
Singapore but only to the extent that it was included in force before November 12, 1993). 
51. See Ugo Mattei, Efficiency in Legal Transplants: An Essay in Comparative Law and Economics, 
14 INT’L REV. L. & ECON. 2, 8–10 (1994) (discussing how competition can create the need for legal 
transplants). 
52. See Robert Woodthorpe Browne, Address at Gresham College:  Lloyd’s—The McDonald’s of the 
Insurance Industry (Feb. 3, 2010) (available at http://www.gresham.ac.uk/lectures-and-events/the-london-
insurance-and-reinsurance-market) (examining “the role of London as an insurance centre”); CLIVE M. 
SCHMITTOFF, Modern Trends in English Commercial Law, in SELECT ESSAYS ON INTERNATIONAL 
TRADE LAW 8 (Chia-Jui Cheng ed., 1988)  (“In many parts of the world English commercial law is 
regarded as a kind of world law which is adopted by businessmen in transaction [sic] that have no 
territorial connection with the United Kingdom.”), available at http://books.google.com/books? 
id=ieD5nT0ndHcC&pg=PA330&dq=Clive+M.+Schmitthoff+Select+Essays+on+International+Trade+La
w+1998&hl=en&sa=X&ei=eBUMU4vkDsKIyAH_uYHQDg&ved=0CDkQ6AEwAQ#v=snippet&q=busi
nessmen&f=false. 
53. See Giesela Rühl, Common Law, Civil Law, and the Single European Market for Insurances, 55 
INT’L & COMP. L.Q. 879, 883 (2006) (discussing how the lack of harmonized insurance-contract law and 
the requirement of choice of law for insurance contracts causes a lack of cross-border activity).  
10 CHEN Pub Proof (Do Not Delete)  30/06/201411:20 AM 
478 TEXAS INTERNATIONAL LAW JOURNAL [VOL. 49:469 
This may further help Singapore’s legal profession to attract global business54 and 
complement Singapore’s shipping industry, another area influenced heavily by 
English mercantile law.55 
Second, insurers particularly may prefer the United Kingdom’s Marine 
Insurance Act 1906, as it is generally more in their favor.56  For example, a breach of 
a warranty automatically discharges all future liabilities of the insurer.57  This may 
give insurers the upper hand in imposing policy terms.58  In another example, a 
breach of duty of utmost good faith allows insurers to avoid a policy.59  To determine 
whether a piece of information must be disclosed to an insurer before a policy is 
issued, its materiality is subjected to the so-called “prudent insurer test,” (i.e., 
whether the information “would influence the judgment of a prudent insurer in fixing 
the premium, or determining whether he will take the risk”).60  There is little doubt 
that these rules benefit insurers.61  Thus, adopting the United Kingdom’s Marine 
Insurance Act may have the effect of attracting some insurers to place business in 
Singapore.62  However, the advantage might be turned into a disadvantage when an 
insurer becomes an insured in a reinsurance contract.63  Thus, we should be more 
cautious in evaluating the effect of the Marine Insurance Act in attracting insurance 
business. 
Third, Singapore has the legal heritage to ensure that the reintroduction of 
several English insurance statutes in 1993 should be a success.  It has been argued 
that “countries that have transplanted laws without adaptation and applied them to a 
population not already familiar with these laws tend to have relatively ineffective 
legal institutions.”64  Some may argue that transplantation is a means to create a 
“legal code in circumstances where local laws and customs are unsuitable or where 
 
54. See Mattei, supra note 51, at 10 (“[L]egal systems will compete to provide legal principles that 
meet the demand of the contractors.”). 
55. For instance, the entire Carriage of Goods by Sea Act 1992 was also reintroduced into Singapore 
in 1993.  Application of English Law Act, c. 7A, § 4(2), sch. 1, part II(13) (Act 35 of 1993, Rev. Ed. 1994) 
(Sing.). 
56. See Wenhao Han, Thesis on Warranties in Marine Insurance 24 (Jan. 21, 2014) (unpublished 
thesis, Int’l Ins. L. Assoc.), available at http://www.aida.org.uk/docs/warrantiesmarineins.pdf (noting that 
the exact compliance requirement of the Marine Insurance Act is “more often than not used to defeat 
liabilities as a technical defence in favor of the insurer”). 
57. Marine Insurance Act, 1906, 6 Edw. 7, c. 41, § 33(3) (Eng.). 
58. Law Comm’n & Scot. Law Comm’n Consultation Papers 182 & 134 Insurance Contract Law: 
Misrepresentation, Non-Disclosure and Breach of Warranty by the Insured para. 9.92 (2007) [hereinafter 
Misrepresentation, Non-Disclosure and Breach of Warranty by the Insured], available at http:// 
lawcommission.justice.gov.uk/docs/cp182_ICL_Misrep_Non-disclosure_Breach_of_Warranty.pdf 
59. Marine Insurance Act § 17. 
60. Marine Insurance Act § 18(2). 
61. See John Lowry, Whither the Duty of Good Faith in UK Insurance Contracts, 16 CONN. INS. L.J. 
97, 115–18 (2009) (indicating modern judges “unease over the rigours of the disclosure duty”). 
62. Cf. Mattei, supra note 51, at 9–10 (discussing how when a legal concept is successfully trans-
planted to a new jurisdiction, the market expands for different actors to take advantage of the legal 
framework). 
63. See Rob Merkin, Professor, Southampton University, Remarks at the Yeditepe University School 
of Law International Marine Insurance Law Seminar:  Current Issues in Marine Insurance and 
Reinsurance Law 24–26 (Feb. 22–23, 2005) (available for download at http://law.yeditepe.edu.tr/wp-
content/uploads/2013/04/MERKIN_PAPER_ISTseminer.doc) (explaining the role of reinsurance under 
the Marine Insurance Act of 1906). 
64. Davis, supra note 3, at 171. 
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legislative drafting skills are scarce.”65  In addition, it has been observed that “legal 
transplantation involves increasing the extent to which lawmakers in a given 
jurisdiction rely upon analysis conducted in a foreign jurisdiction as opposed to 
analysis conducted locally.”66  One commentator then argues that the welfare effects 
of legal transplantation depend on two factors:  “the effectiveness of relying upon the 
foreign analysis and [] the costs of communicating the products of that analysis to 
local lawmakers.”67  Therefore, “lawmakers in a small jurisdiction will have a small 
stock of information gleaned from prior local disputes to draw upon when analyzing 
the appropriate content of new law.”68  Then, “all other things being equal, legal 
transplantation is most likely to be appropriate when it takes the form of laws being 
transplanted from a large jurisdiction to a small one.”69 
Singapore fits the picture.  On the one hand, no one doubts that Singapore is a 
small jurisdiction.  On the other, as a former British colony, Singaporean legal 
professionals are generally familiar with English legal tradition so that legal analysis 
in English law can be understood and applied by Singaporean judges and 
practitioners.  This provides a foundation for Singapore’s reintroduction of English 
insurance statutes in 1993.  Moreover, as a small jurisdiction, Singapore might not 
have enough case law to drive the law forward like its bigger siblings of the common-
law family (e.g., England or Australia) can.  It is also more likely that a given type of 
dispute will arise first in a larger jurisdiction like the United Kingdom.70  In addition, 
a decision to continue reintroducing English insurance statutes in 1993 (instead of 
creating a localized insurance-contract code) may also preserve a large body of case 
law without creating a gap with regard to judicial precedents that Singapore may not 
have many chances to fill.71  In economic terms, the transaction costs of following 
English law and reintroducing English insurance statutes in 1993 could be lower than 
creating new statutes or creating a whole body of case law by courts, especially when 
these statutes have been previously applicable in Singapore.  
C. Problems of Transplantation 
Although there seem to be benefits from Singapore following English insurance 
law, we should not ignore the potential problems.  Singapore offers a comparison of 
two approaches:  incorporating any law in the home country (i.e., England) as it was 
in Singapore before November 1993 and reintroducing relevant statutes but without 
incorporating new case law as it happened after the Application of English Law Act. 
First, there are some problems with the approach of copying everything created 
in England. On the one hand, it may cause uncertainties.  This is exemplified by the 
state of Singapore’s insurance law before 1993.  As the then Minister of Law argued 
 
65. Id. 
66. Id. 
67. Id. 
68. Id. at 172. 
69. Id. 
70. Davis, supra note 3, at 172. 
71. Colin Croly & Robert Merkin, Doubts About Insurance Codes, 2001 J. BUS. L. 587, 589 (2001) 
(discussing the difficulty of containing insurance law within a single code). 
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in the Parliament of Singapore in 1993, “[s]o long as [Section 5 of the Civil Law Act] 
remains no one can say with certainty at any point of time what our commercial law 
is unless he has access to the most up-to-date English legislation.”72  In addition, the 
minister stated that “the most unsatisfactory feature of [S]ection 5 is the great 
difficulty of interpreting its provision to determine whether a particular English 
statute is applicable in relation to a particular case.”73 
On the other hand, another problem is the lack of localization, which may also 
lead to a certain degree of uncertainty.  If a host country decides to transplant any 
law from the home country, whenever there is a new development there is a potential 
externality problem as the amendment in the home country would also influence the 
law in the host country.  Without localization by legislators or courts in the host 
country, there is a danger that new amendments in the home country would not fit 
the circumstance of the host country.  For example, the Third Parties (Rights Against 
Insurers) Act 193074 should, in theory, form part of Singapore’s insurance law before 
1993 under then Section 5 of the Civil Law Act.  However, since the 1930 Act deals 
with the rights of a third party in a liability insurance policy when the insured is 
bankrupt, the application of the 1930 Act must be tied to the insolvency laws in both 
England and Singapore, which are not identical.  In addition, since England’s 
insolvency law was revised significantly in the 1980s,75 there could be uncertainties 
regarding whether the revised English insolvency law may be brought into Singapore 
by way of incorporating the Third Parties (Rights Against Insurers) Act 1930 and 
whether new English case laws may fit into Singapore’s bankruptcy regime.76 
The problem may be further exacerbated by the harmonization of insurance law 
in Europe and its impact on English law.  Though it has been argued that insurance-
contract laws in common-law and civil-law jurisdictions are not too different to be 
harmonized,77 Singapore might not wish to follow every future movement in Europe 
merely because of an obligation to follow English law.  For example, the U.K. 
Supreme Court recently held that companies selling product warranty contracts 
might fall within the ambit of contracts of insurance that should be regulated.78  Aside 
from discussion surrounding statutory wordings in the Financial Services and 
Markets Act 2000 (Regulated Activities) Order 2001,79 the issue of this case is also 
relevant to the European Union’s First Non-Life Insurance Directive.80  Should 
Singapore one day face a similar legal issue, Singaporean courts may have to rethink 
how far Singapore can apply the reasoning in this decision.  
Singapore’s solution to the problems listed above is to reintroduce several 
important English insurance statutes with only minimal revisions, while at the same 
time unhooking the automatic link between new English judgments and Singapore 
 
72. [1993] 61 SING. PARL. DEB. col. 610. 
73. Id. col. 611. 
74. Third Parties (Rights Against Insurers) Act, 1930, 20 & 21 Geo. 5, c. 25 (U.K.). 
75. E.g., Insolvency Act, 1985, c. 65 (U.K.); Insolvency Act, 1986, c. 45 (U.K.). 
76. Bankruptcy Act, c. 20 (Rev. Ed. 2009) (Sing.). 
77. See Rühl, supra note 53, at 887–88 (establishing the intent of the article to scrutinize the idea of 
insurmountable differences between common law and civil law). 
78. Digital Satellite Warranty Cover Ltd. v. Fin. Serv. Auth., [2013] UKSC 7, [2] (appeal taken from 
Eng.). 
79. The Financial Services and Markets Act 2000 (Regulated Activities) Order, 2001, S.I. 2001/544 
(U.K.). 
80. Council Directive 84/641, 1984 O.J. (L 339) 21 (EC). 
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case law.81  This approach might reduce some uncertainties as it is clearer now which 
English statutes are applicable and which are not.82  Through the Application of 
English Law Act, Singapore also reached a certain degree of localization. For 
example, the Third Parties (Rights Against Insurers) Act 1930 was reintroduced in its 
entirety except “the amendments effected by the Insolvency Act 1985 and the 
Insolvency Act 1986.”83   This may avoid the problems discussed above. 
However, the disadvantage of this approach is that there could be a vacuum in 
local law when new development in England has not been considered by 
Singaporean courts.84  Uncertainties may remain when it is not clear whether a new 
decision made by English courts would be deemed part of Singaporean law.  As will 
be further discussed below, Singapore misses opportunities to bring in new 
developments in English case law during the last two decades. It is also uncertain 
whether some new English case law would form part of Singaporean law.85 
In addition, in an area influenced by both statutes and a large body of case law, 
there must be a sufficient amount of local cases to form local jurisprudence.86  This 
may produce a dilemma.  On the one hand, it seems to be more efficient for 
Singapore to transplant English insurance law because there might not be enough 
local disputes to form a comprehensive body of case law, but the same reason might 
also handicap the development of law if there are not enough local cases.  These 
problems will be further explored in the next part. 
Moreover, by reintroducing English insurance statutes with only minimal 
changes (and no change to the main legislation, the Marine Insurance Act), a side 
effect is that Singapore would also inherit issues associated with English insurance-
contract law like a genetic problem.  To name a few, the Law Commission of 
England and Wales (Law Commission) identifies that a reform is required to address 
an insurer’s failure to pay a valid claim within a reasonable time.87  The Law 
Commission also argues that the “law on remedies for fraudulent claims is 
convoluted”88 and that “the law on insurable interest is more complicated than it 
 
81. HELENA HUI-MENG CHAN, THE LEGAL SYSTEM OF SINGAPORE 113–21 (1995). 
82. Id. 
83. Application of English Law Act, c. 7A, § 4(2), sch. 1, part II(6) (Act 35 of 1993, Rev. Ed. 1994) 
(Sing.). 
84. Cf. Chang, supra note 34, at 7 (stating that the Application of English Law Act “makes 
Singapore’s commercial law independent of future legislative changes in the United Kingdom”); Andrew 
Phang, Cementing the Foundations: The Singapore Application of English Law Act 1993, 28 U. BRIT. 
COLUM. L. REV. 205, 233–37 (1994) [hereinafter Phang, Cementing the Foundations] (noting the most 
plausible interpretation of Section 3 of the Application of English Law Act 1993 places discretion with the 
Singaporean courts as to whether post-1993 English common law applies). 
85. See infra Part II.B.1. 
86. See Davis, supra note 3, at 171 (highlighting the importance of creating local jurisprudence after 
transplantation by noting that some scholars have claimed that “countries that have transplanted laws 
without adaptation and applied them to a population not already familiar with these laws tend to have 
relatively ineffective legal institutions”). 
87. Law Comm’n & Scot. Law Comm’n Consultation Paper 201 Insurance Contract Law:  Post 
Contract Duties and Other Issues paras. 4.1–4.3 (2011) [hereinafter Post Contract Duties], available at 
http://lawcommission.justice.gov.uk/docs/cp201_ICL_post_contract_duties.pdf. 
88. Id. para. 7.1. 
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needs to be.”89  On the duty of disclosure, the Law Commission recognizes that “[t]he 
Marine Insurance Act 1906 . . . places an onerous duty on prospective policyholders 
to disclose information to an insurer”90 and that “[t]here is a growing body of 
evidence . . . that the duty of disclosure does not work well in practice.”91  This is by 
no means a complete list of the potential problems of English insurance law. 
However, Singaporean law would share the same problems given that the same 
statutes are applicable.  Moreover, the Law Commission has noted that “we have 
been told that in recent years the London market in particular has lost a large 
amount of international business, and that this has been partly as a result of the state 
of insurance[-]contract law.”92  If this is true, the same may also occur in Singapore.  
Based on the discussion above, this part will further use empirical evidence 
collected from insurance-related judgments and data ADR channels to evaluate the 
transplantation of insurance-contract law in Singapore before and after 1993.  
II. EXAMINING THE TRANSPLANTATION OF ENGLISH 
INSURANCE LAW INTO SINGAPORE 
In this part, we will use empirical evidence to show that judicial precedents from 
the United Kingdom (mostly England) still dominate the citation of cases in reported 
insurance judgments in Singapore.  Though Singaporean judges cite more local 
authorities after 1994, I also found a lack of consideration of doctrines of insurance-
contract law and insurance statutes in these judgments.  This means that Singapore’s 
insurance-contract law is in a rather static state since the reintroduction of English 
insurance statutes in 1993.  The reason is likely to be the lack of insurance disputes 
litigated in Singapore.  This further raises a question:  Does insurance-contract law 
still matter?  This Article will then argue that legislative reform may be the best 
solution in the future to make the law meaningful. 
A. Continuing Englishness of Singapore’s Insurance-Contract Law After 1993 
In Part I, I have shown that Singapore reintroduced many important insurance 
statutes from England with only minimal changes.  This means that Singapore’s 
insurance statutes are already very English.  In Part II.A, I will also demonstrate 
English dominance before and after November 1993.  
1. From Where Do Judicial Precedents Come? 
As a whole, English cases, and more generally British cases dominate the 
number of precedential cases cited by Singaporean courts in reported insurance 
 
89. Id. para. 11.94. 
90. Law Comm’n & Scot. Law Comm’n Consultation Paper 24 Insurance Contract Law:  The 
Business Insured’s Duty of Disclosure and the Law of Warranties para. 1.1 (2012) [hereinafter Business 
Insured’s Duty of Disclosure], available at http://lawcommission.justice.gov.uk/docs/cp204_ICL_business-
disclosure.pdf. 
91. Id. para. 4.2. 
92. Law Comm’n & Scot. Law Comm’n Consultation Paper 1 Insurance Contract Law:  Mis-
representation and Non-Disclosure para. 7.35 (Sept. 2006), available at http://lawcommission.justice. 
gov.uk/docs/ICL1_Misrepresentation_and_Non-disclosure.pdf 
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judgments. Based on eighty-seven reported insurance judgments, this Article finds 
that a total of 560 cases have been cited 663 times.93  I will also examine the status of 
Singaporean law after the Application of English Law Act in November 1993.  For 
simplicity, I divide the eighty-seven reported insurance judgments into two groups: 
those issued in and before 1993 (a total of thirty-four judgments) and those issued in 
and after 1994 (a total of fifty-three judgments).94  The distribution of the jurisdiction 
of these cited cases is shown in Table 1 below.  We should note that some cases are 
cited more than once, so that the number of cases cited by judgments in and before 
1993 and those by judgments in and after 1994 would not add up to the total number 
of cases cited if we were to take the eighty-seven reported insurance judgments as a 
whole.95 
Table 1:  Jurisdiction of Cases Cited in Reported Insurance Judgments96 
 
Jurisdiction 
Total 
(Frequency 
(%)) 
Cited by 
Judgments 
Issued in and 
Before 1993 
(Frequency 
(%))
Cited by 
Judgments 
Issued in and 
After 1994 
(Frequency 
(%)) 
Singapore 92 (16.43%) 8 (4.91%) 86 (20.57%) 
U.K. (excluding Privy 
Council) 
372 (66.43%) 129 (74.19%) 258 (61.72%) 
U.K. (Privy Council only) 21 (3.75%) 7 (4.29%) 17 (4.07%) 
Australia 22 (3.93%) 2 (2.13%) 20 (4.78%) 
Malaysia 18 (3.21%) 6 (3.68%) 13 (3.11%) 
Canada 11 (1.96%) 2 (1.23%) 9 (2.15%) 
India 7 (1.25%) 1 (0.61%) 6 (1.44%) 
New Zealand 6 (1.07%) 4 (2.45%) 2 (0.48%) 
U.S.97 6 (1.07%) 2 (1.23%) 4 (0.96%) 
Hong Kong 3 (0.54%) 0 3 (0.72%) 
Other 2 (0.36% 2 (1.23%) 0
Total 560 (100%) 163 (100%) 418 (100%) 
U.K. subtotal 393 (70.18%) 136 (78.48%) 275 (65.79%) 
 
 
93. Chen Empirical Study, supra note 23. 
94. One judgment, Singatronics Ltd. v. Insurance Co. of North America, was issued a mere three days 
after the promulgation of the Application of English Law Act on November 12, 1993.  Compare 
Singatronics Ltd. v. Ins. Co. of N. Am., [1994] 1 SLR 500, with Application of English Law Act, c. 7A, § 3 
(Act 35 of 1993, Rev. Ed. 1994) (Sing.).  Because this judgment should have been written well before 
November 12, 1993, and the dispute arose long before the Application of English Law Act, this Article 
groups this judgment with other judgments issued in and before 1993. 
95. Among the 560 cases cited, 486 of them (86.79%) were cited only once.  Fifty-one cases (9.11%) 
were cited twice, 18 cases (3.21%) three times, 4 cases (0.71%) four times.  The highest citation is an 
English decision (Regina Fur Co., Ltd. v. Bossom, [1958] 2 LLOYD’S REP. 425 (C.A.)) that was cited five 
times.  Chen Empirical Study, supra note 23. 
96. Chen Empirical Study, supra note 23. 
97. This includes judgments from both federal and state courts. 
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Table 1 shows that British cases dominate the citation in Singapore’s reported 
insurance judgments.  Among the 560 cited cases, only ninety-two were decided by 
Singaporean courts, while 371 cases were decided by British courts (excluding the 
Privy Council) and another twenty-two by the Privy Council.  Since there are only 
five cases that are clearly decided by Scottish courts, we may argue that most of the 
British cases cited are fairly English.  Together, about 70% of the cases cited in 
reported insurance judgments were decided by U.K. courts (including the Privy 
Council).  Therefore, on paper, English cases dominate the citation of Singapore’s 
reported insurance judgments. 
From Table 1, we can also see that the proportion of British cases (including the 
Privy Council) was higher among judgments issued during and before 1993 than 
those during and after 1994.  In contrast, the proportion of local cases cited is much 
lower during and before 1993 than during and after 1994.  The simplest explanation 
for the differences is that local case law must take time to accumulate.  In the early 
stages of Singapore’s independence, there would not be many local cases available 
for citation.  Thus, Singaporean judges had no choice but to cite foreign authorities. 
In fact, only thirty-four out of eighty-seven reported insurance judgments were 
reported during the twenty-eight years between 1965 and 1993 (an average of 1.21 
reported insurance judgments per year), compared with fifty-three judgments issued 
between 1994 (inclusive) and 2012 (an average of 2.79 judgments per year).  This 
may explain the much lower proportion of local cases cited before 1993 (inclusive).  
As Singapore’s mercantile law was tied to English law before November 1993,98 
English precedents naturally form a majority part of judicial citation in the reported 
insurance judgments in Singapore.  
However, over 60% of cases cited in reported insurance judgments are still 
British cases even after the Application of English Law Act in 1993.  There could be 
two reasons.  On the one hand, British cases before November 12, 1993 still form 
part of Singapore’s common law.99  Thus, Singaporean judges could still cite British 
cases decided before then as if they are part of Singaporean law.  On the other hand, 
Singapore’s insurance-contract law is still dominated by insurance statutes 
reintroduced in November 1993.  To interpret these statutes, it makes sense to cite 
English authorities if there is no local case for reference.  This may explain why U.K. 
cases still dominate the citation in Singapore’s reported insurance judgments since 
1994.  Nonetheless, the drop in the share of British cases in reported insurance 
judgments could be seen as a sign that Singaporean law has gradually developed its 
own jurisprudence in insurance law. 
If we focus only on those judicial precedents (whether they are local or foreign 
authorities) decided during and after 1994 (a total of 109 cases out of 560), there 
were indeed more Singaporean cases (fifty-six cases, 51.38%) than British cases 
(including the Privy Council, forty-four cases, 40.37%).  In contrast, for the 451 cited 
cases decided during and before 1993, 331 (73.39%) were issued by U.K. courts and 
another eighteen (3.99%) were decided by the Privy Council, with only thirty-six 
cases (7.98%) decided by Singaporean courts.  This result seems to reflect the history 
of Singapore’s insurance law and the position taken in the Application of English 
Law Act.  
 
98. See supra Part I.A. 
99. Application of English Law Act, § 3. 
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As a precedent may be cited for a variety of legal issues (e.g., procedural issues), 
we may further examine the reason a case is cited.  Since a case may be cited for 
different reasons, I use the total citation count (rather than the net number of cases 
cited) for analysis.  As mentioned above, the 560 cases have been cited a total of 663 
times, of which 355 (53.54%) are cited for issues regarding insurance law.100  It is 
intriguing to note that, as a whole, only a minority of Singaporean cases were cited 
for insurance law (forty-four out of 115 times of citation, 38.26%), while more than 
half of British cases (including the Privy Council) were cited for insurance law (255 
out of 463 times, 55.08%).101 
The trend continues after November 1993. Among reported insurance 
judgments decided in and after 1994, local authorities have been cited a total of 107 
times, of which only thirty-nine (36.45%) were for insurance law.  In contrast, British 
cases (including the Privy Council) have been cited for a total of 320 times, of which 
170 (53.12%) were for insurance law.102  This seems to indicate that British cases are 
the main driving force behind the development of insurance-contract law in 
Singapore. 
In the end, even the reference materials cited by Singaporean courts in reported 
insurance judgments show English dominance.  A rough search of the eighty-seven 
reported insurance judgments shows that MacGillivray on Insurance Law (all 
editions)103 was referred to in seventeen judgments, including several times since 
1994.104  The runners-up include Arnould:  Law of Marine Insurance and Average (all 
editions)105 and books by Professor Malcolm Clarke,106 each referred to in seven 
judgments.107  In contrast, the most prominent local author, Poh Chu Chai,108 was 
cited in only seven judgments, and Tan Lee Meng109 (who recently retired as a judge) 
was cited in five judgments.110  These results also reflect the strong English influence 
on Singapore’s insurance-contract law. 
 
100. Chen Empirical Study, supra note 23. 
101. Id. 
102. Id. 
103. The latest edition is JOHN BIRDS ET AL., MACGILLIVRAY ON INSURANCE LAW (12th ed. 2012). 
104. Chen Empirical Study, supra note 23; e.g., Zurich Ins. (Sing.) Pte. Ltd. v. B-Gold Interior Design 
& Constr. Pte. Ltd., [2008] 3 SLR 1029 [para. 42] (Sing.); Stork Tech. Serv. Asia Pte. Ltd. v. First Capital 
Ins. Ltd., [2006] 3 SLR 652 [para. 51] (Sing.); SHC Capital Ltd. v. NTUC Income Ins. Coop. Ltd., [2010] 4 
SLR 965 [para. 36] (Sing.). 
105. Latest edition is JONATHAN GILMAN ET AL., ARNOULD:  LAW OF MARINE INSURANCE AND 
AVERAGE (18th ed. 2013). 
106. E.g., MALCOLM A. CLARKE, LAW OF INSURANCE CONTRACTS, (3d ed. 1997) (cited in Int’l 
Testing Co. Pte. Ltd. v. Public Prosecutor, [1998] 3 SLR 575 [580] (Sing.)); MALCOLM A. CLARKE, LAW OF 
INSURANCE CONTRACTS, (2d ed. 1994) (cited in Tan Thuan Seng v. UMBC Insurans Sdn. Bhd, [1998] 1 
SLR 887 [893] (Sing.)). 
107. Chen Empirical Study, supra note 23. 
108. E.g., POH CHU CHAI, PRINCIPLES OF INSURANCE LAW (6th ed. 2005) (cited in Penguin Boat 
Int’l Ltd. v. Royal & Sun Alliance Ins. (Sing.) Ltd., [2008] 4 SLR 21 [para. 8] (Sing.)). 
109. E.g., TAN LEE MENG, INSURANCE LAW (2d ed. 1997) (cited in Int’l Testing Co., 2 SLR at [583]). 
110. Chen Empirical Study, supra note 23. 
10 CHEN Pub Proof (Do Not Delete)  30/06/201411:20 AM 
486 TEXAS INTERNATIONAL LAW JOURNAL [VOL. 49:469 
2. Do Singaporean Courts Cite More Local Cases After November 1993? 
We may further examine how Singaporean judges cite local authorities after 
1994 in these reported insurance judgments.  As shown in Table 1 above, the 
proportion of local cases cited in reported insurance judgments is higher since 1994.  
Does it mean that Singaporean judges have shown more willingness to cite local 
cases than British authorities?  We can test this hypothesis through several aspects. 
First, we can analyze the proportion of local and British cases cited for reported 
insurance judgments.  This is shown in Table 2 below. 
Table 2:  Total Number of Cases Cited per Judgment111 
 
 
The 
Number of 
Cases Cited 
per 
Judgment 
The 
Number of 
Cases Cited 
per 
Judgment 
in and 
Before 
1993
The 
Number of 
Cases Cited 
per 
Judgment 
in and 
After 1994 
The 
Number of 
Singapore 
Cases Cited 
per 
Judgment 
The 
Number 
of U.K. 
Cases 
Cited per 
Judgment 
Number of 
Observations 
87 34 53 87 87 
Mean 7.62 5.03 9.68 1.32 5 
Standard 
Deviation 
8.92 7.09 9.62 2.39 6.18 
Median 5 4 7 1 3 
Highest 50 41 50 14 37 
Lowest 0 0 0 0 0 
 
We find that Singaporean judges cite nearly four times more U.K. cases than 
Singaporean cases per judgment among the eighty-seven reported insurance-law 
judgments.  In general, statistics show that Singaporean judges cite more cases per 
judgment in and since 1994 than they did in and before 1993 in the reported 
insurance judgments.  The difference is statistically significant (z=-3.73, p=0.0007). 
However, we should not over interpret the data shown in Table 2.  On the one 
hand, we can see that standard deviation is often bigger and the median is 
considerably lower than the mean.  Part of the problem is that there are quite a 
number of judgments citing very few precedents.  Out of the eighty-seven reported 
insurance judgments, three cite no precedent at all, including two judgments issued 
before 1993 and one in 2004.112  In fact, about a quarter of the reported insurance 
judgments cite two or fewer cases and another ten cite only one case as an authority. 
On the other hand, there are also apparent outliers.  The highest count of 
precedents cited is fifty, and the next closest included forty-four and forty-one.113  
 
111. Id. 
112. People’s Ins. Co. Ltd. v. Khoo Tiang Seng, [1965–1967] SLR(R) 181 (Sing.); Karl Ljungberg & 
Co. A.B. v. Netherlands Ins. Co. Est. 1845 Ltd., [1983–1984] SLR(R) 58 (Sing.); Zhang Yiguang (suing by 
the committee and estate of his person, Tong Wen Li) v. Intergraph Sys. S. East Asia Pte. Ltd., [2004] 3 SLR 
360 (Sing.). 
113. See generally Zurich Ins. (Sing.) Pte. Ltd. v. B-Gold Interior Design & Constr. Pte. Ltd., [2008] 3 
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Another four judgments cite twenty or more cases per judgment.114  These cases may 
also draw the mean much higher than the median.  The distribution would be more 
akin to a more standard distribution if we drop the seven reported insurance 
judgments that cite more than eighteen cases per judgment.  However, if we analyze 
the remaining eighty judgments, we still find that reported insurance judgments 
decided in and after 1994 seem to cite more cases than those issued before (z=-3.02, 
p=0.002). 
We can then consider whether the trend has changed after the reintroduction of 
English insurance statutes in November 1993 for specifically Singaporean and British 
authorities.  The statistics are shown in Table 3 below: 
 
Table 3:  The Number of Singapore and U.K. Cases Cited per Judgment115 
 
 The Number 
of Singapore 
Cases Cited 
per Judgment 
in and Before 
1993 
The Number 
of Singapore 
Cases Cited 
per Judgment 
in and After 
1994
The Number 
of U.K. Cases 
Cited per 
Judgment in 
and Before 
1993
The Number 
of U.K. Cases 
Cited per 
Judgment in 
and After 
1994 
The Number of 
Observations 
34 53 34 53 
Mean 0.24 2.02 4.00 5.64 
Standard 
Deviation 
0.61 2.82 6.12 6.19 
Median 0 1 3 5 
Highest 2 14 35 37 
Lowest 0 0 0 0 
 
From Table 3, we find that on average Singaporean judges cite nearly two more 
local cases per judgment in and since 1994 than they did in and before 1993.  
However, the same trend also applies to the citation of British cases.  If we look at 
the mean, it seems that there is a larger increase in the number of local cases cited 
(an increase of 1.78 cases per judgment) than British cases (1.64 cases per judgment) 
in and since 1994.  However, at this moment, this Article argues that it is not wise to 
make the prediction that the number of Singaporean cases cited will one day pass the 
number of British cases cited in reported insurance judgments, as the small 
difference is well short of one case per judgment, and this Article suggests that the 
 
SLR 1029 (Sing.) (citing 30 cases); Am. Home Assurance Co. v. Hong Lam Marine Pte. Ltd., [1999] 3 SLR 
682 (Sing.) (citing 44 cases); TKM (Sing.) Pte. Ltd. v. Export Credit Ins. Corp. of Sing. Ltd., [1992] 1 SLR 
1041 (Sing.) (citing 41 cases). 
114. See China Ins. Co. (Sing.) Pte. Ltd. v. Liberty Ins. Pte. Ltd., [2005] 2 SLR 509 (Sing.) (citing 28 
cases); Stork Tech. Serv. Asia Pte. Ltd. v. First Capital Ins. Ltd., [2006] 3 SLR 652 (Sing.) (citing 25 cases); 
Wong Jin Fah (suing by his next friend Ho Chia Hao) v. L & M Prestressing Pte. Ltd. & Ors, [2001] 4 SLR 
529 (Sing.) (citing 24 cases); Sumpiles Invs. Pte. Ltd. v. AXA Ins. Sing. Pte. Ltd., [2006] 3 SLR 12 (Sing.) 
(citing 20 cases). 
115. Chen Empirical Study, supra note 23. 
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difference could be ignored.  If we further compare the means, the analysis shows 
that there is a statistically significant difference between the total number of 
Singaporean cases cited in a reported insurance judgment before and since 1994 (z=-
5.08, p<0.001), and the judgments issued in and after 1994 are ranked higher.  For 
U.K. cases, the situation is similar (z=-2.07, p=0.04).  Again, there are the same 
outliers, and the median apparently deviates from the mean, suggesting that the 
mean is influenced by certain judgments that cite many cases.  
It is conceivable that there are a variety of factors that might influence the 
number of cases cited in a decision.  For example, one might consider whether the 
identity of a judge may influence the style of citing precedents.116  Or, one might also 
propose a hypothesis that a judgment with common-law issues117 (e.g., the parol 
evidence rule) might require more citation than a judgment dealing with 
interpretation of a local statute118 (e.g., an interpretation of the scope of Singapore’s 
Insurance Act).  As this Article is not purely about citation analysis of Singaporean 
judgments, I will not proceed with further analysis. 
In sum, I note that Singaporean courts have cited more local cases since 1994, 
probably also due to the increasing number of local authorities available for citation.  
However, there is also an increase of British cases cited even after the Application of 
English Law Act.  Though it is good to see Singaporean judges citing more local 
authorities, there is no particular sign to suggest that Singaporean courts are more 
willing to cite local authorities over U.K. ones. 
3. How Do Singaporean Courts Treat Judicial Precedents? 
To see the full picture, we must also consider how English or local cases are 
treated by Singaporean courts in reported insurance judgments. The SLR provides 
five annotation categories: distinguished,119 followed,120 not followed,121 overruled,122 
and referred.123  “Not followed” and “overruled” generally indicate the strong 
negative treatment of a prior judgment and are analogous in effect.124  In contrast, 
 
116. The eighty-seven reported insurance judgments are delivered by thirty-three different judges.  
Id. 
117. See, e.g., Zurich Ins., 3 SLR, passim (concerning the common-law rule of parol evidence and 
citing more than 30 cases). 
118. See, e.g., Int’l Testing Co. Pte. Ltd. v. Public Prosecutor, [1998] 3 SLR 575 [577] (Sing.) 
(interpreting the Insurance Act and citing only two cases). 
119. The SLR defines “distinguished” cases as those “where the annotated case is not applied in the 
instant case due to some distinction in the facts or in the law.”  PUBL’NS DEP’T & REPORTING DEP’T, 
SING. ACAD. OF LAW, THE SINGAPORE ACADEMY OF LAW STYLE GUIDE 27 (2005). 
120. The SLR defines “followed” as “denot[ing] that the principle of law established in the case (or 
the dictum referred to) has been followed in the instant case.”  Id. 
121. The SLR defines “not followed” cases as those “where the court has consciously refused to 
follow a case although potentially relevant. It implies that the annotated case is wrong. If a case is not 
followed because of some distinction in facts or law, the proper annotation to use is ‘distinguished.’”  Id. 
122. The SLR defines “overruled” cases as those “where a higher court has held the annotated case 
to be wrong.  The annotated case must have been decided by a court in the same judicial system; e.g., [sic] 
a Singapore court cannot overrule a Malaysian judgment.  The proper annotation to use in the latter 
situation is ‘not followed.’”  Id. 
123. The SLR defines “referred” in order “to describe all other cases where the use of the preceding 
annotations would be inappropriate.”  Id. 
124. The difference between not followed and overruled technically depends on whether a case cited 
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when a case is “followed,” it indicates that a prior precedent is affirmed to be part of 
Singaporean law.125  “Distinguished” suggests that the court tried to refine the 
application of a particular precedent without rejecting it completely.126  When a case 
is simply “referred,” it does not clearly indicate whether a case is followed or 
distinguished.127  However, it has been argued that this annotation still shows a 
certain degree of acceptance, even if not as strong as if the precedent is “followed.”128 
Among the 560 cases cited in Singapore’s reported insurance judgments, 147 
(29.46%) cases were “followed” (as defined in the SLR) at least once, with 342 being 
referred to at least once and sixty-nine being distinguished at least once.129  Only two 
cases have been “not followed”130 and none have been overruled thus far.131  Because 
many more British cases were cited than Singaporean cases, it is natural that more 
British cases (119 cases, including Privy Council decisions) have been followed than 
Singapore cases (24 cases).132 
The question is whether being a Singaporean or British case has an association 
with the case being “followed.”  By statistical analysis, we find no significant 
relationship between a case being British (including the Privy Council and Scottish 
cases) and it being “followed” (χ2=2.13, p=0.14).133  The same result also appears for 
“distinguished” (χ2=0.92, p=0.34) and “referred” (χ2=3.55, p=0.06).134  However, the 
same also unfortunately holds true for local cases (χ2=0.08, p=0.78).  We also have 
not found a statistically significant relationship between a local case and the case 
being distinguished (χ2=2.71, p=0.10) or referred (χ2=2.95, p=0.09).135  Therefore, 
given the dominance of British cases in insurance statutes and judicial citation, it has 
not been proven that a British case is more likely to be followed by Singaporean 
courts, based on annotation given by the SLR with regard to the eighty-seven 
reported insurance judgments.  Nonetheless, a local case has no demonstrated 
advantage either.  
A further question is whether decisions from higher authoritative power (e.g., a 
decision issued by the highest court in a country) would be more likely to be 
followed.  Among the 393 U.K. cases cited, seventy-four were decided by the 
Supreme Court (including the former House of Lords), twenty-one by the Privy 
 
is a foreign authority or local precedent.  A Singapore court only has the power to overrule local 
precedent, but it can decide not to follow a foreign authority.  Id. 
125. SING. ACAD. OF LAW, supra note 119, at 27. 
126. Id. 
127. Id. 
128. Goh & Tan, supra note 12, at 219. 
129. Some cases have been cited more than once in the eighty-seven reported insurance judgments. 
However, no case has been cited more than five times, and most cases are cited only once in the eighty-
seven judgments.  Chen Empirical Study, supra note 23. 
130. These two cases were Cheltenham & Gloucester Plc v. Sun Alliance & London Ins. Plc, [2001] 
SC 965 (Scot.) and Saskatchewan Gov’t Ins. Office v. Spot Pack, 242 F.2d 385 (5th Cir. 1957). 
131. Chen Empirical Study, supra note 23. 
132. Id. 
133. Id. 
134. Id. 
135. Id. 
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Council, 146 by the Court of Appeal, and 142 by the High Court.136  Among the 393 
U.K. cases, 165 have been followed at least once, including forty-two cases issued by 
the highest U.K. court.137  In particular, we find a statistically significant relationship 
between a case being decided by the highest U.K. court (a total of ninety-five cases) 
and a case being followed (χ2=11.97, p=0.001).138  This seems to indicate that decisions 
by the top U.K. court hold a certain degree of charm for Singaporean judges in 
insurance decisions.  This may offer a lesson for insurance-law practitioners in 
Singapore:  cite U.K. Supreme Court decisions to convince Singaporean courts.  
However, no significant relationship is found between a decision issued by the 
highest U.K. court and a case being distinguished (χ2=1.17, p=0.28) or referred 
(χ2=3.65, p=0.06).139  In addition, no significant relationship is found between any 
annotation and decisions issued by a U.K. Court of Appeal or the High Court.  
However, among the ninety-two local cases cited in the reported insurance 
judgments, we find no significant relationship between a case decided by the 
Singapore Court of Appeal (the highest court) and it being followed (χ2=2.35, 
p=0.13).140  The same is true as to the annotations of distinguished (χ2=2.84, p=0.09) 
and referred (χ2=0.06, p=0.81).141  Thus, there is no evidence for the conclusion that a 
local case from the highest authority is more likely to be followed than decisions of 
lower courts in these reported insurance judgments. 
The above analysis shows the overall trend among the eighty-seven reported 
insurance judgments.  If we focus only on cases cited in reported insurance 
judgments since 1994, we still find no significant relationship between a case being a 
British case and it being followed (χ2=2.09, p=0.15), nor do we find a significant 
relationship for local cases (χ2=0.001, p=0.97).142  However, we still find a significant 
relationship between a case decided by the highest U.K. court and it being followed 
(χ2=7.68, p=0.006).143  In fact, eleven of the ninety-five cases made by the top U.K. 
court were decided in and after 1994, of which three have been followed, seven have 
been referred, and only one has been distinguished.144  For U.K. Court of Appeal 
decisions issued in and after 1994, sixteen cases have been cited, four have been 
followed and twelve have been referred.145  However, no U.K. High Court decision 
issued since 1994 has been followed at all.146 
 
136. There were also six cases decided by Scottish courts, one by a divisional court, and three by 
various other courts.  Id. 
137. This includes the former House of Lords, the current U.K. Supreme Court, and the Privy 
Council.  Chen Empirical Study, supra note 23. 
138. Id. 
139. Id. 
140. Id. 
141. Id. 
142. Id. 
143. Chen Empirical Study, supra note 23. 
144. The three cases which have been followed are:  Manifest Shipping Co. Ltd. v. Uni-Polaris Ins. 
Co. Ltd., [2003] 1 A.C. 469 (H.L.) (cited for fraudulent claim); Hill v. Mercantile & Gen. Reinsurance Co. 
Plc, [1996] 1 W.L.R. 1239 (H.L.) (cited for “following settlement”); Eagle Star Ins. Co. Ltd. v. Provincial 
Ins. Plc, [1994] 1 A.C. 130 (H.L.) (cited for double insurance and contribution). 
145. Chen Empirical Study, supra note 23. 
146. Id. 
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4. Summary 
In sum, English insurance law continues to form a substantial part of 
Singaporean law even after Singapore abolished the appeal to Privy Council.  In the 
above three subparts, I have shown that British cases still occupy a large portion of 
the total cases cited by Singaporean judges in reported insurance judgments.  Though 
the proportion of Singaporean cases cited has increased among judgments reported 
since 1994, there are still far more British cases cited than local cases.  This can be 
put into the statutory backdrop of Singapore’s insurance-contract law.  Although we 
do not find any statistically significant relationship between a case’s geographic 
origin and it being followed (or distinguished or referred), we find a statistically 
significant relationship between a case decided by the United Kingdom’s highest 
court and it being followed by Singaporean courts in reported insurance judgments.  
We can conclude that the British dominance of Singapore’s insurance law has not 
waned since 1994. 
B. Development of Law Since 1994 
Even though British cases still dominate the citation of Singapore’s reported 
insurance judgments since 1994, Singapore, nonetheless, may have developed its own 
character in insurance-contract law.  In Part II.B, I will analyze the development of 
insurance-contract law in Singapore on two fronts:  doctrinal development and 
consideration of insurance statutes. 
1. Doctrinal Development 
To be fair, Singaporean judges did put in some efforts to push insurance-
contract law forward.  For example, in 1993, then-Supreme Court Judge Goh Joon 
Seng decided to introduce a category of terms delimiting risk into Singapore in a case 
involving the interpretation of a term requiring goods insured to be accompanied by 
two persons on a policy insuring jewelry in transit.147  In 2008, then-Chief Justice 
Chan Sek Keong made the following bold observation:  
[J]ust as the insured is under a legal obligation to disclose fully to 
the insurer, on an uberrima fides basis, all material facts relating to 
his personal conditions and circumstances, the insurer must also 
inform the insured of any unusual clause(s) in an insurance policy 
that may deprive the latter of his right to make a claim.148 
This observation, although obiter dictum, may shed new light on the insurer’s 
duty of utmost good faith in the precontractual stage if it is further developed by 
other courts.  
 
147. L’Union des Assurances de Paris IARD v. HBZ Int’l Exch. Co. (S) Pte. Ltd., [1993] 2 SLR(R) 
457 [para. 23] (Sing.) (following C.T.N. Cash & Carry Ltd. v. Gen. Accident Fire & Life Ins. Corp., [1989] 
1 Lloyd’s Rep. 299 (Q.B.) (Eng.)). 
148. Tay Eng Chuan v. Ace Ins. Ltd., [2008] 4 SLR 95 [para. 30] (Sing.). 
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In addition, Singaporean courts have apparently adopted a more cautious 
approach to interpreting insurance clauses in contracts to determine whether a 
related party is coinsured.149  With regard to double insurance, a Singaporean court 
recently seemed to relax the voluntary payment rule when one insurer sought 
contribution from another.150  The leading authority on the parol evidence rule and 
contractual construction in Singapore also happens to be an insurance case.151  By 
way of statutory intervention, Singapore also widens the concept of presumed 
insurable interest by statute.152 
However, these chances do not present themselves very often.  Many doctrinal 
issues have not yet been considered by Singaporean courts.  Thus, uncertainties may 
still arise in practice.  For example, the rule of insurable interest was only raised 
three times among the eighty-seven reported insurance judgments, with only one of 
them touching doctrinal discussion.  In Sui Brothers (Pte.) Ltd. v. Norwich Winterthur 
Insurance (Far East) Pte. Ltd.,153 Judicial Commissioner Goh Phai Cheng decided 
that a pledgee had an insurable interest to the full value of the goods pledged, 
following the House of Lords decision of Hepburn v. A Tomlinson (Hauliers) Ltd.154  
The other two cases did not raise any challenge to doctrinal issues.155 
In addition, Singaporean courts have not had the chance to consider whether a 
broader test for insurable interest should be applicable instead of sticking to the 
traditional legal-interest test employed in the United Kingdom.156  This particular 
point shows the difficulty in sorting out Singapore’s common-law position in the area 
of insurance law.  Neither Lucena v. Craufurd157 nor Macaura v. Northern Assurance 
Co. Ltd.,158 which reaffirmed the stringent legal-interest test, were cited at all in the 
eighty-seven reported insurance judgments.159  However, since Macaura was decided 
in 1925, this rule has been part of Singaporean law due to Section 5 of the former 
Civil Law Act.160  And Feasey v. Sun Life Assurance Co. of Canada,161 a modern 
 
149. See Walter Wright Mammoet (Sing.) Pte. Ltd. v. Res. Dev. Corp. Pte. Ltd., [1995] 1 SLR 528 
[para. 533–35] (Sing.) (following Wisma in declining to extend coverage and listing the multitude of cases 
distinguished in Wisma); see generally Wisma Dev. Pte. Ltd. v. Sing—The Disc Shop Pte. Ltd., [1994] 3 
SLR 295 (Sing.). 
150. See SHC Capital Ltd. v. NTUC Income Ins. Coop. Ltd., [2010] 4 SLR [para. 47] (Sing.) (refusing 
to order contribution) (following Drake Ins. Plc v. Provident Ins. Plc, [2004] QB 601 (C.A.) but 
distinguishing the judgment in Legal & Gen. Assurance Soc’y Ltd. v. Drake Ins. Co. Ltd., [1984] Q.B. 887 
(C.A.)). 
151. See Zurich Ins. (Sing.) Pte. Ltd. v. B-Gold Interior Design & Constr. Pte. Ltd., [2008] 3 SLR 1029 
[para. 4] (Sing.) (noting that the present case provides “this court with an opportunity to clarify the 
position under Singapore law” of contractual construction and the parol evidence rule). 
152. Goh-Low Soen Yin et al., Ch. 24 Insurance Law, SINGAPORELAW.SG, para. 24.3.4 (Apr. 30, 
2009), www.singaporelaw.sg/sglaw/laws-of-singapore/commercial-law/chapter-24 (last visited May 31, 
2014). 
153. [1993] 2 SLR(R) 173 [8] (Sing.). 
154. [1966] A.C. 451, [1966] 1 All E.R. 418 (H.L.). 
155. See generally Hua Seng Sawmill Co. Bhd v. QBE Ins. (Malay.) Bhd, [2003] 4 SLR(R) 449 (Sing.) 
(addressing questions of fact and not doctrinal issues); Sitra Wood Prods. Pte. Ltd. v. Royal & Sun Alliance 
Ins. (S) Pte. Ltd., [2001] 4 SLR(R) 121 (Sing.) (addressing questions of fact and not doctrinal issues). 
156. Chen Empirical Study, supra note 23. 
157. [1806] 127 Eng. Rep. 630 (H.L.). 
158. [1925] A.C. 619 (H.L.) (Eng.). 
159. Chen Empirical Study, supra note 23. 
160. See generally Lee, supra note 45 (discussing insurable interest in Singapore before the revision of 
Insurance Act in 2002). 
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English decision containing an interesting discussion on insurable interest, has not 
yet been cited or considered.  No reported insurance judgment in Singapore has 
touched upon insurable interest after Feasey. 
Singaporean courts also have few opportunities to deal with other doctrinal 
issues.162  Among the eighty-seven reported insurance judgments, only four dealt with 
an insured’s duty of disclosure.163  One judgment clarified the application of the duty 
of disclosure by holding that a variation of a term of a standard form was material 
information that had to be disclosed.164  Another simply clarified the nonapplication 
of the duty to furnish a performance bond.165  The other two judgments belonged to 
the same dispute and handled imputation of knowledge.166  However, no reported 
insurance judgment since 1994 has considered the duty of disclosure again.167  As 
such, Singaporean courts have not had a chance to consider whether an insurer must 
be induced by nondisclosure to issue a policy before avoiding a policy, a rule laid 
down by the House of Lords in 1995,168 nor have they had a chance to consider 
remedies other than the avoidance of a policy for a breach of duty of disclosure.169 
This also creates a certain degree of uncertainty.  It is arguable whether, under 
Singaporean law, an insurer must be induced by nondisclosure of material 
information before avoiding a policy on the ground of a breach of Section 18 of the 
Marine Insurance Act in light of the 1995 decision of Pan Atlantic Insurance Co. Ltd. 
v. Pine Top Insurance Co. Ltd.170  Since it was decided after the Application of 
English Law Act, Pan Atlantic is certainly not part of Singaporean law.171  But there 
seems to be a good case that such a rule should be applied in Singapore because this 
 
161. [2003] 2 All E.R. (Comm.) 587 (Eng.). 
162. See, e.g., Am. Home Assurance Co. v. Hong Lam Marine Pte. Ltd., [1999] 3 SLR 682 [683–84] 
(Sing.) (stating that general principles governing granting of leave to appeal against an arbitration award 
arises out of two British, not Singaporean, decisions). 
163. See Tat Hong Plant Leasing Pte. Ltd. v. Asia Ins. Co. Ltd., [1993] 3 SLR 563 [566‒568] (Sing.) 
(clarifying the application of the duty of disclosure by holding that a variation of a term of a standard form 
was material information that had to be disclosed); Am. Home Assurance Co., 3 SLR at [699‒710, 719] 
(clarifying the nonapplication of the duty to furnish a performance bond); Globe Trawlers Pte. Ltd. v. Nat’l 
Emp’rs’ Mut. Gen. Ins. Ass’n Ltd., [1989] 1 SLR(R) 38 (Sing.) [para. 36] (clarifying the nonapplication of 
the duty to furnish a performance bond and considering imputation of knowledge); Nat’l Emp’rs’ Mut. 
Gen. Ins. Ass’n Ltd. v. Globe Trawlers Pte. Ltd., [1991] 1 SLR(R) 550 [551] (Sing.) (clarifying the 
nonapplication of the duty to furnish a performance bond and considering imputation of knowledge). 
164. Tat Hong Plant Leasing, 1 SLR at [564]. 
165. Am. Home Assurance Co., 3 SLR at [719]. 
166. Globe Trawlers, 1 SLR(R) at [para. 36]; Nat’l Emp’rs’ Mut. Gen. Ins. Ass’n, 1 SLR(R) at [551]. 
167. Chen Empirical Study, supra note 23. 
168. Pan Atl. Ins. Co. Ltd. v. Pine Top Ins. Co. Ltd., [1995] 1 A.C. 501 (H.L.) [502] (appeal taken 
from Eng.).  This case was not cited at all in the eighty-seven reported insurance judgments in Singapore. 
Chen Empirical Study, supra note 23. 
169. See generally Banque Financière de la Cité S.A. v. Westgate Ins. Co. Ltd., [1990] 2 A.C. 249 
(H.L.) (appeal taken from Eng.) (holding that damages are not recoverable for a breach of the duty to 
disclose).  Because this decision was issued in 1990, it may form part of Singapore’s insurance law. 
However, Singaporean courts have not officially expressed an opinion on the issue. 
170. Pan Atlantic, 1 A.C. at [502]. 
171. See Application of English Law Act, c. 7A, § 3 (Act 35 of 1993, Rev. Ed. 1994) (Sing.) 
(incorporating pre-1993 English common law into the Singaporean common law). 
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rule can reduce the harshness of the Marine Insurance Act.172  It is also in line with 
the law of misrepresentation in Singapore, especially when Pan Atlantic was decided 
by the House of Lords.173  However, before a court expresses an opinion, no one can 
say for sure the position in Singaporean law in this regard.  
In addition, apart from clarifying that insurers bear the onus of proof for a 
fraudulent claim,174 Singaporean courts have not clearly expressed opinions on the 
relationship between the common-law remedy (forfeiture of a claim) and a breach of 
duty of utmost good faith (avoidance of a policy) regarding a fraudulent claim.175  For 
issues regarding warranties,176 Singaporean courts have made it clear that these terms 
should be interpreted strictly.177  However, no clear effort has been made to define 
the scope of what exactly constitutes a warranty under the Marine Insurance Act or 
the effect of a basis of contract clause in Singapore.178 
In sum, I recognize that Singaporean judges have made significant efforts in 
developing insurance-contract law.  However, main doctrines in insurance-contract 
law are rarely considered.  Thus, it is still not clear whether several new 
developments in England after 1994 would form part of Singaporean law.  
2. Consideration of Statutes 
The lack of doctrinal discussion is also accompanied by the lack of consideration 
of insurance statutes.  The main legislation related to insurance-contract law must be 
the Marine Insurance Act.179  However, only eighteen of the eighty-seven reported 
insurance judgments actually cite the Marine Insurance Act.180  The U.K. version, the 
Marine Insurance Act 1906, has notably been cited ten times, while the local version 
has only been cited eight times.181  Even after the Application of English Law Act, 
Singaporean judges have cited the Marine Insurance Act in eleven judgments, 
including referring to the U.K. Marine Insurance Act 1906 in five judgments, most 
recently in 2006.182  The U.K. version and the local version are identical before the 
U.K.’s Consumer Insurance (Disclosure and Representations) Act 2012, which has 
not been introduced into Singapore.  However, Singaporean judges have not yet 
considered 183  the Singaporean version of the Marine Insurance Act, instead 
considering the U.K. version three times after 1994.184 
 
172.  See Lee Kiat Seng, Ubi Jus Ubi Remedium?  Insurer’s Duty to Disclose—Time for Another 
Look?, 1997 SING.  J.  LEGAL STUD. 185, 186 (1997) (noting that the House of Lords “sought to mitigate 
the harshness” with their Pan Atlantic decision). 
173. Id. at 198–99 n.44. 
174. Sumpiles Invs. Pte.  Ltd. v. AXA Ins. Sing. Pte. Ltd., [2006] 3 SLR(R) 12 [para. 35] (Sing.); Globe 
Trawlers Pte. Ltd. v. Nat’l Emp’rs’ Mut. Gen. Ins. Ass’n Ltd., [1989] 1 SLR(R) 38 [para 27] (Sing.). 
175. Singaporean courts recognized the coexistence of both remedies but did not further consider the 
relationship between them.  Sumpiles Invs., 3 SLR(R) at [paras. 30–34]. 
176. See Marine Insurance Act, c. 387, § 33 (Rev. Ed. 1994) (Sing.) (delineating what constitutes a 
warranty under the statute). 
177. Royal & Sun Alliance Ins. (Sing.) Ltd. v. Metico Marine Pte. Ltd., [2006] 3 SLR(R) 333 [para. 39] 
(Sing.). 
178. See Marine Insurance Act § 33 (defining a warranty but not providing the scope). 
179. Yin et al., supra note 152. 
180. Chen Empirical Study, supra note 23. 
181. Id. 
182. Id. 
183. According to the SLR definition, a statute is “considered” when “a legislative provision has been 
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In addition, none of the provisions of the Marine Insurance Act that have been 
considered by Singaporean courts in reported insurance judgments relate to major 
insurance doctrines.185  The most often-considered provision in the Marine Insurance 
Act is Section 39 (implied warranty of seaworthiness) and the classification of a 
marine policy (voyage or time policies, which would determine the scope of the 
implied warranty of seaworthiness)186 due to a few relevant disputes.187  Otherwise, 
the Marine Insurance Act has been considered mainly concerning loss and indemnity 
issues.188  Provisions related to the proper test of insurable interest for indemnity 
insurance,189 duty of utmost good faith and its remedy,190 duty of disclosure and 
misrepresentation,191 or the nature of warranty clauses192 continue to lack substantial 
judicial consideration. 
Regarding other statutes, the Insurance Act has been cited in two disputes, one 
involving a third-party claim193 and the other the regulatory scope of insurance 
business in a case concerning an illegal insurance brokerage.194  Sections 57 and 62 of 
the Insurance Act, which deal with insurable interest of life policies, have not yet 
been considered by courts.195  Among others, the Third Party (Rights Against 
Insurers) Act was cited only three times in the eighty-seven reported insurance 
judgments.196 
Certain statutes have been cited more frequently on issues related to mandatory 
insurance.  For example, the Motor Vehicles (Third-Party Risks and Compensation) 
Act has been cited ten times in cases concerning motor insurance and third party 
cover.197  The Work Injury Compensation Act (including the former Workmen’s 
Compensation Act) has been cited eight times for workmen compensation policies.198  
These statutes are cited for specific situations, such as mandatory insurance and third 
party cover, but do not affect the main doctrines in insurance-contract law.199 
 
interpreted and applied (or not applied), substantively considered or otherwise dealt with in a substantive 
manner.”  CHEN, LANDSCAPE OF SINGAPORE’S INSURANCE CONTRACT LAW, supra note 23, at 4. 
184. Chen Empirical Study, supra note 23. 
185. Id. 
186. Marine Insurance Act, c. 387, § 25 (Rev. Ed. 1994) (Sing.). 
187. E.g., generally Kin Yuen Co. Pte. Ltd. v. Lombard Ins. Co. Ltd., [1994] 2 SLR 887 (Sing.); 
Lombard Ins. Co. Ltd. v. Kin Yuen Co. Pte. Ltd., [1995] 1 SLR 643 (Sing.). 
188. Marine Insurance Act §§ 55, 58, 63, 78, sch.1 r. 7. 
189. Id. § 5. 
190. Id. § 17. 
191. Id. §§ 18, 19, 20.  Section 18 (nondisclosure) was cited only once.  Chen Empirical Study, supra 
note 23. 
192. Marine Insurance Act § 33, which has been referred to four times but not yet considered.  Chen 
Empirical Study, supra note 23. 
193. Vaswani Lalchand Challaram v. Vaswani Roshni Anikumar, [2006] 2 SLR(R) 257 [paras. 8–9] 
(Sing.).  
194. See generally Int’l Testing Co. Pte. Ltd. v. Public Prosecutor, [1998] 3 SLR(R) 575 (Sing.). 
195. Chen Empirical Study, supra note 23. 
196. Id. 
197. Id. 
198. Id. 
199. Id. 
10 CHEN Pub Proof (Do Not Delete)  30/06/201411:20 AM 
496 TEXAS INTERNATIONAL LAW JOURNAL [VOL. 49:469 
3. Summary 
In sum, after examining the eighty-seven reported insurance judgments, this 
Article finds that main doctrines in insurance-contract law have not been fully 
considered by Singaporean judges before and after the Application of English Law 
Act in 1993.  In addition, main insurance statutes also have not been fully considered 
by Singaporean courts.  This indicates that the development of insurance-contract 
law in Singapore is in a rather static state.  This leads to a deeper question:  why is 
there a lack of doctrinal or statutory consideration?  In Part II.C, I will demonstrate 
that one underlying reason may be that Singaporean courts lack opportunities to deal 
with doctrinal issues regarding insurance-contract law.  This handicaps the ability of 
Singaporean courts to drive insurance-contract law forward and thus opens the door 
for further legislative reform in this area. 
C. The Lack of Momentum in Driving Insurance-Contract Law Forward by 
Local Case Law 
1. The Lack of Reported Judgments in Relation to the Insurance Market 
The insurance market is certainly huge in Singapore for both businesses and 
individuals.  However, compared with the size of Singapore’s insurance market, the 
number of insurance disputes seems relatively small.  This indicates that the chance 
of moving the law forward by case law is limited. 
According to the Monetary Authority of Singapore (MAS), a total of over 1.12 
new life insurance policies were issued in Singapore in 2011, with the total sum of 
new insured assets beyond SGD 116 billion and new annual premiums beyond SGD 
1.78 billion (about USD 1.48 billion).200  For general business insurers, the gross 
premiums received in 2011 were over SGD 3.42 billion (about USD 2.85 billion) for 
Singaporean insurance funds and over SGD 6.39 billion (about USD 5.32 billion) for 
offshore insurance funds.201 
As mentioned previously, only eighty-seven insurance judgments were reported 
between 1965 and 2012, including several judgments representing the same disputes 
at different stages.202  Even if we use the number of disputes as a base, we find only 
110 insurance disputes resulting in reported or unreported judgments from 
Singaporean courts from the District Court and High Court to the Court of Appeal.203  
In contrast, there were 720 reported judgments indexed under “contract” in the SLR 
during the same period.204  This indicates that there is a higher likelihood that 
 
200. Life Insurance Data, MONETARY AUTH. OF SING., http://www.mas.gov.sg/~/media/resource/data  
_room/insurance_stat/2011/Insurance_Statistics_2011_PDF.pdf (looking at the column for 2011) (last 
visited May 31, 2014). 
201. General Insurance Data, MONETARY AUTH. OF SING., table AG 1, http://www.mas.gov.sg/Stat 
istics/Insurance-Statistics/Annual-Statistics/~/media/resource/data_room/insurance_stat/2011/Gen_Key_ 
Indicators_2011_PDF.ashx (looking at the column for 2011) (last visited May 31, 2014).  These figures 
include premiums for both direct insurers and reinsurers. 
202. E.g., generally Marina Offshore Pte. Ltd. v. China Ins. Co. (Sing.) Pte. Ltd., [2006] 1 SLR(R) 800 
(Sing.). 
203. Chen Empirical Study, supra note 23. 
204. Id. 
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Singaporean judges would deal with issues in general contract law than in insurance-
contract law. 
Comparing with U.K. law, we find at least 239 judgments205 indexed under 
“insurance” in the All England Law Reports alone between 1965 and 2012, 
compared with eighty-seven in Singapore.  If we use more recent data, between 2010 
and 2012, there are only five judgments indexed under “insurance” reported in the 
SLR, in contrast to thirty-one reported judgments indexed under “insurance” in 
main law reports in the United Kingdom, including official law reports, Weekly Law 
Reports, All England Law Reports, and Lloyd’s Law Reports, etc. according to the 
cumulative index provided by the Incorporated Council of Law Reporting.  This 
supports the point that a bigger jurisdiction would be able to produce more case law 
to drive the common law forward.206 
For consumer disputes, data from the FIDReC in Singapore, an ADR body for 
financial consumers, show that the number of complaints against life insurers during 
the three year periods of 2011–12, 2010–11 and 2009–10, was 207, 132, and 181, 
respectively (a total of 520 complaints).207  Figures for general insurers during the past 
three years were 174, 124, and 166, respectively (a total of 460 complaints).208  In 
contrast, the Financial Ombudsman Services (FOS) in the United Kingdom received 
a total of 157,716 new complaints about payment protection insurance and another 
27,563 complaints about other insurance in the year ending March 31, 2012.209  
Compared with the market size and United Kingdom’s data, the number of reported 
insurance judgments and consumer disputes in Singapore seems to be tiny. 
It is granted that the United Kingdom’s insurance market is far bigger, and the 
United Kingdom has a larger population than Singapore.210  The Association of 
British Insurers estimates that of the 26.3 million households in Great Britain, 19.7 
million have contents insurance and 16.6 million have building insurance, with 
approximately 8.5 million households benefitting from long-term insurance 
products.211  These figures are already higher than Singapore’s total population of 
 
205. Judgments in different courts on the same disputes are treated as separate judgments. 
206. See generally Davis, supra note 3 (discussing law-making in small and large jurisdictions). 
207. See Annual Reports, FIN. INDUS. DISPUTES RESOLUTION CTR. [FIDREC] [hereinafter FIDREC, 
Annual Reports], http://www.fidrec.com.sg/website/annualreports.html (containing the annual reports for 
2010–11 and 2011–12) (last visited May 31, 2014); Summary of FIDReC Annual Report 2009/2010, 
FIDREC, http://www.fidrec.com.sg/website/annualreports/Summary%20of%20FIDReC%20Annual%20 
Report%202009-10.pdf (last visited May 31, 2014).  The reporting year runs from July 1 of each year to 
June 30 of the following year.  Id. at 1. 
208. FIDREC, Annual Reports, supra note 207. 
209. Annual Review 2011/12, FIN. OMBUDSMAN SERV., http://www.financial-ombudsman.org.uk/pub 
lications/ar12/about.html#a4 (compiling data from the “new cases by financial product or service” chart) 
(last updated Jan. 8, 2013). 
210. The United Kingdom has a population of 63.2 million as of March 2011.  2011 Census:  
Population Estimates by Five-Year Age Bands, and Household Estimates, for Local Authorities in the 
United Kingdom, OFFICE FOR NAT’L STATISTICS (Mar. 21, 2013), http://www.ons.gov.uk/ons/rel/census/ 
2011-census/population-estimates-by-five-year-age-bands--and-household-estimates--for-local-authorities-
in-the-united-kingdom/index.html.  
211. ASS’N OF BRITISH INSURERS [ABI], UK INSURANCE KEY FACTS 7–8 (2012), available at https:// 
www.abi.org.uk/~/media/Files/Documents/Publications/Public/Migrated/Facts%20and%20figures%20data
/UK%20Insurance%20Key%20Facts%202012.ashx. 
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5.31 million.212  Thus it is only natural that the United Kingdom must have more 
insurance disputes than Singapore.  Though these figures are selective and have to be 
compared to Singapore’s with caution, the proportional difference between the 
number of complaints received by the FIDReC in Singapore and FOS in the United 
Kingdom is far greater than the proportional difference in population between the 
two countries.  
It is probably more appropriate if we look at Singapore’s Asian rivals for 
comparison.  A search of Hong Kong Law Reports and Digest (HKLRD), Hong 
Kong’s main law reporter,213 shows forty judgments indexed under “insurance” 
between 1997 and 2012.  This is comparable to the forty-three reported insurance 
judgments in the SLR in Singapore during the same period.214  However, data from 
the Insurance Claims Complaints Bureau (ICCB) in Hong Kong shows that the 
ICCB received 405 new cases in 2011 and an average of 456 new complaints per year 
during the four years between 2008 and 2011.215  Hong Kong and Singapore might 
have a similar amount of reported judgments with regard to insurance.  However, 
Hong Kong produces about 100 more consumer complaints per year than Singapore 
does.  If we compare with Taiwan, a country roughly four times bigger than 
Singapore in terms of population and another main Asian rival in East Asia, there 
have been 4,171 insurance-related complaints filed to the Financial Ombudsman 
Institution in 2012 alone, occupying nearly 90% of the total number of financial 
consumer complaints.216 
We should not exaggerate the figures shown above, as some litigation in 
Singapore may end up with procedural issues or may be settled before the end of a 
trial.  In addition, we do not know exactly the selection standard of SLR and 
HKLRD as to what judgment should be indexed as “insurance.”  However, 
compared with Hong Kong and Taiwan, there are fewer insurance complaints in 
Singapore.  This would influence the pool of insurance disputes that may enter into 
courts. 
Moreover, we also find a considerable lack of judgments in Singapore about life 
or long-term health policies (together, “life policies”).217  Among the 110 disputes, 
only seven were about life policies.218  In contrast, ninety-nine (93.4%) were about 
direct-indemnity insurance and four were about reinsurance.219  There were a number 
 
212. Janice Heng, Population Rises to 5.31 Million, ASIAONE (Sep. 29, 2012), http://news.asiaone.com/ 
News/Latest%2BNews/Singapore/Story/A1Story20120929-374427.html. 
213. The Hong Kong Law Reports and Digest (HKLRD) started reporting from 1997, the year when 
Hong Kong was handed over to Mainland China.  The predecessor was the Hong Kong Law Report. 
Apart from the HKLRD, there are also other specialized law reports in Hong Kong.  Sources of Hong 
Kong Law, THE U. OF HONG KONG LIBRARY, http://libguides.lib.hku.hk/content.php?pid=133315& 
sid=1143275 (last updated Apr. 17, 2014). 
214. Chen Empirical Study, supra note 23. 
215. Statistics, INS. CLAIMS COMPLAINTS BUREAU, http://www.iccb.org.hk/en_statistics.htm  (last 
visited May 31, 2014). 
216. Complaints and Ombudsman Cases in 2012, FIN. OMBUDSMAN INST., https://www.foi.org.tw/Art 
icle.aspx?Lang=2&Arti=569&Role=1 (providing a downloadable pdf that presents the 2012 data) (last 
visited May 31, 2014). 
217. Under Singaporean law, life business consists of issuing life policies or long-term (i.e., more than 
five years) health and accident policies.  Insurance Act, c. 142, § 2, sch. 1, para. 4D (Act 46 of 1966, Rev. 
Ed. 2002) (Sing.). 
218. Chen Empirical Study, supra note 23. 
219. Id.  The nature of reinsurance has to be determined by the nature of the policies that are 
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of disputes on motor policies (19 out of 110, 17.27%), marine policies (19, 17.27%), 
workmen-compensation policies (13, 11.82%), and other general property and 
liability insurance (44, 40%).220  This indicates that Singaporean courts so far have 
had very few chances to interpret life policies or to deal with legal issues flowing 
from life-insurance business.  
The lack of disputes is not necessarily a bad thing for Singapore.  It may be a 
sign that Singapore’s insurers behave so well that there are fewer disputes that lead 
to litigation.  However, the lack of insurance disputes and reported judgments cannot 
be explained on the ground that Singapore’s insurance-contract law better serves the 
needs of market participants because, as mentioned above, Singapore’s insurance-
contract law is closely similar to English law.  If there are significantly more lawsuits 
and consumer complaints in England, it is difficult to explain why there are so few in 
Singapore given the similarity in insurance-contract law. 
There could be several potential explanations.  First, litigation costs may play a 
part in thwarting lawsuits or helping parties reach settlements.221  However, since the 
cost of litigation in Singapore is not necessarily higher than in the United Kingdom,222 
it is hard to quantify the effect of the cost of litigation in preventing lawsuits.  
Additionally, since there are also fewer insurance consumer complaints filed to the 
FIDReC if we examine similar bodies in the United Kingdom or Hong Kong, legal 
costs may not provide a valid explanation when complainants are free to file a 
complaint to the FIDReC.223 
Second, the lack of disputes in the judicial system may be a result of the success 
of ADR channels.  However, according to the Singapore International Arbitration 
Centre (SIAC), it handled 188 new cases in 2011, only 2% of which concerned 
insurance, or about two or three cases out of 188.224  As no longer-term data are 
available for comparison, it is hard to evaluate how far the availability of arbitration 
has affected the litigation of insurance disputes. 
The discussion above shows that there is a lack of momentum to drive 
insurance-contract law forward in Singapore.  This is not necessarily because 
Singapore is a small jurisdiction but because Singapore has had particularly few 
insurance judgments in the past.  Whatever the reason behind the lack of insurance 
 
reinsured.  Insurance Act § 3(2).  This Article leaves the nature of reinsurance open as there is not enough 
information in some judgments. 
220. Chen Empirical Study, supra note 23. 
221. It has been reported that a wrongful-dismissal case may cost more than SGD 50,000 (about USD 
41,000).  Goh Kian Huat, High Litigation Costs: Do More to Help ‘Sandwiched Class’, STRAITS TIMES 
(Feb. 13, 2003), http://www.straitstimes.com/premium/forum-letters/story/high-litigation-costs-do-more-
help-sandwiched-class-20130213. 
222. Braddel Brothers, a local law firm in Singapore, comments on its website that “[l]itigation in 
Singapore generally costs much less than litigation in various other developed jurisdictions e.g. [sic] the 
United States of America, the United Kingdom.”  Litigation in Singapore, BRADDEL BROS., http://braddel 
lbrothers.com/litigation.html (last visited Feb. 11, 2014).  However, the law firm produces no evidence to 
prove this statement. 
223.  It is free to file a complaint to the FIDReC, but an adjudication case fee is applicable if the 
complaint is referred to adjudication.  Frequently Asked Questions, FIDREC, http://www.fidrec. 
com.sg/website/faq.html (last visited May 31, 2014). 
224. SING. INT’L ARBITRATION CTR., 2011 CEO’S ANNUAL REPORT 4–5 (2011).  No data on 
insurance cases were available for 2010 or earlier. 
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disputes in Singapore, it influences the pool of insurance disputes that might enter 
into the judicial system.  Singapore judges simply do not have many opportunities to 
express opinions on doctrinal issues concerning insurance-contract law.  
2. Types of Disputes and Issues 
The lack of case law available to drive insurance-contract law forward is 
exacerbated by the courts’ few chances to express opinions on doctrinal issues.  
Among the 110 insurance disputes, a majority (82 disputes, 74.55%) related to an 
insured or third party claiming insurance money from an insurer, with another five 
disputes about double insurance and contribution, eight disputes about subrogation, 
and notably another ten disputes (9.01%) involving an insurer claiming 
reimbursement from an insured or third party.225 
This trend is also supported by statistics from the FIDReC.  According to the 
FIDReC, during a four-year span from 2008/09–2011/12, a whopping 88.8% of 
complaints concerning general insurance were about insurers’ liability (501 out of a 
total 564 complaints), while another 4% (24 complaints) were about claim amounts 
awarded.226  This is also a significant problem for life-policies business.  Out of 701 
complaints concerning life policies during the same four-year span, 129 (18.4%) were 
about life-insurer liability and another twenty (3%) were about claim amounts.227 
It is not surprising to find so many disputes over claiming insurance money, as 
this is exactly what an insurance contract is for.  Disputes about reimbursement (e.g., 
insurers clawing back money paid to an insured or third party), subrogation (i.e., 
claiming compensation from a third party after an insurer makes a payment to the 
insured) and double insurance (i.e., an insurer claiming contribution from another 
insurer after meeting the payment obligation under a policy) also stem from an 
insurer making a payment to an insured. 
Nonetheless, if we look closely at the exact issues involved in these disputes, we 
find that an overwhelming portion of these disputes relate significantly to contractual 
construction and much less to the application of legal doctrines.  Among the 110 
disputes, forty-three (39.09%) were related to insurance coverage issues (e.g., 
whether an employee of a subcontract is covered under a workman-compensation 
policy228), twenty (18.18%) were related to an insured’s obligation (e.g., failures to 
pay premiums229 or timely send notice230), fourteen (12.73%) were clearly related to 
exclusion clauses (e.g., exclusion of coverage when a car is used for reward231), and 
fifteen (13.64%) were related to issues about indemnity and calculation of losses.232  
 
225. Chen Empirical Study, supra note 23. 
226. See FIDREC, FAIR AND AMICABLE DISPUTES RESOLUTION SINCE 2005 (2008–09), available at 
http://www.fidrec.com.sg/website/annualreports/FIDReC_Annual_Report_2009.pdf (breaking down the 
complaints by their nature and listing life insurer complaints as having the second highest number of 
complaints for both reporting years); FIDREC, Annual Reports, supra note 207. 
227. Id. 
228. E.g., SHC Capital Ltd. v. NTUC Income Ins. Coop. Ltd., [2010] 4 SLR 965 [paras. 18–25]; Awang 
bin Dolla v. Shun Shing Constr. & Eng’g Co. Ltd., [1997] 2 SLR 746 [paras. 56–62] (Sing.). 
229. Lim Kitt Ping Lynnette v. People’s Ins. Co. Ltd., [1997] 3 SLR 1018 [1022] (Sing.). 
230. Stork Tech. Servs. Asia Pte. Ltd. v. First Capital Ins. Ltd., [2006] 3 SLR 652 [paras. 42–56] (Sing.). 
231. NTUC Income Ins. Coop. Ltd. v. Toh Kheng Boon, [2007] 3 SLR 772 [paras. 21–28] (Sing.). 
232. E.g., Sumpiles Invs. Pte. Ltd. v. AXA Ins. Sing. Pte. Ltd., [2006] 3 SLR 12 [paras. 31, 89–96] 
(Sing.). 
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Many cases involve a mixture of these issues.233  These disputes clearly related to 
policy terms and their interpretation.234 
Even for disputes other than those over insurance money claims, legal issues 
often surround the interpretation of policy terms or clauses of another contract. 
Among cases involving subrogation, one common issue appearing in court was 
whether a third party was covered by a relevant policy as a coinsured, so as to 
prevent an insurer from exercising the right of subrogation.235  This required the court 
to consider insurance clauses in another agreement (e.g., a lease) that demand the 
purchase of an insurance policy.236  For cases about double insurance, the right to 
claim contribution often depends on the terms of two relevant policies to determine 
whether one or both insurers should be liable for the common loss.237  Even cases 
about reimbursements of money paid are sometimes about a breach of policy 
terms.238 
In addition, insurance-contract law might play a lesser role with consumer 
complaints about life policies.  According to the FIDReC, a majority of complaints 
about life policies are concerned with inappropriate advice, misrepresentation, or 
disclosure.239  Between 2008 and 2012, given a total of 701 complaints related to life 
policies business, 426 (60.8%) were about advice, three times more than liability 
disputes (129 complaints, 18.4%).240  This was less of a problem for general insurance, 
which had only twenty-two complaints about advice out of a total of 564 cases during 
the same span.241 
It is not hard to speculate why misselling is a common problem for life business.  
Life policies normally have a longer tenure with higher monetary stakes.242  In 
addition, life-insurance products can be more complicated than most general 
insurance consumer products (e.g., motor or household-content policies).243  These 
 
233. E.g., SHC Capital Ltd., 4 SLR at [paras. 18–25, 35–50] (discussing both insurance coverage and 
insured’s obligation issues); Awang bin Dolla, 2 SLR at [paras. 49–62] (addressing issues of insurance 
coverage and indemnity); Stork Tech. Servs., 3 SLR at [paras. 39, 42–56, 75] (discussing insured’s 
obligation and exclusion clauses at issue). 
234. SHC Capital Ltd., 4 SLR at [paras. 18–25, 35–50]; Awang bin Dolla, 2 SLR at [paras. 49–62]; 
Stork Tech. Servs., 3 SLR at [paras. 39, 42–56, 75]. 
235. Castellain v. Preston, 11 Eng. Rep. 380 (Q.B.) 386 (Eng.). 
236. See generally Wisma Dev. Pte. Ltd. v. 2M Prop. Consultants Pte. Ltd., [1992] 2 SLR(R) 60 
(Sing.); Wisma Dev. Pte. Ltd. v. Sing—The Disc Shop Pte. Ltd., [1994] 3 SLR 295 (Sing.); Walter Wright 
Mammoet (Sing.) Pte. Ltd. v. Res. Dev. Corp. Pte. Ltd., [1994] 3 SLR 121, rev’d [1995] 1 SLR 528 (Sing.). 
237. E.g., generally SHC Capital Ltd., 4 SLR; Nanyang Ins. Co. Ltd. v. Commercial Union Assurance 
Co. Plc, [1996] 2 SLR 372 (Sing.). 
238. E.g., Royal & Sun Alliance Ins. (Sing.) Ltd. v. Metico Marine Pte. Ltd., [2006] 3 SLR 333 [para. 
35] (Sing.) (providing recovery of money paid for breach of warranty); Cosmic Ins. Corp. Ltd. v. Ong Kah 
Hoe, [1996] 2 SLR 356 (Sing.) (providing recovery from insured money paid to a third-party victim 
because the vehicle insured was not driven by a licensed driver as required under the policy). 
239. FIDREC, FAIR AND AMICABLE DISPUTES RESOLUTION SINCE 2005, supra note 226; FIDREC, 
Annual Reports, supra note 207 (showing that the majority of complaints about life policies concerned 
inappropriate advice using a chart). 
240. Id. 
241. Id. 
242. See ROGER W. COOLEY, BRIEFS ON THE LAW OF INSURANCE 27–34 (2d ed. 1927) (describing 
many of the particular complexities of life-insurance law). 
243. Id. 
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features offer some room for misrepresentation or inadequate advice.244  If misselling 
is the main issue in Singapore for life business, a bigger question is whether it can be 
addressed by an improvement in insurance law.  Misselling claims, which often deal 
with conduct that occurs before a policy is issued, frequently involve claims of 
misrepresentation and negligence.245  Thus, it can be argued that even if these 
consumer complaints enter the courts, it might not contribute to the development of 
insurance-contract law. 
Moreover, the law of misrepresentation has developed significantly since 1906 
(e.g., the recognition of negligent misrepresentation246), and the U.K. Misrepresent-
ation Act 1967 was also introduced in Singapore by the Application of English Law 
Act.247  It is beyond the scope of this Article to sort out the application between the 
Marine Insurance Act and the Misrepresentation Act.  However, the Marine 
Insurance Act currently only deals with misrepresentation made by insured parties 
and thus cannot address representations made by the insurer or intermediary.248  
Introducing the new Consumer Insurance (Disclosure and Representations) Act 
2012 from the United Kingdom into Singapore may reduce the harshness of 
application of some rules in the Marine Insurance Act to retail customers.  Even if 
Singapore transplants the new 2012 Act from the United Kingdom in the future, it 
cannot address misselling of insurance products by an insurer because the 2012 Act 
does not deal with misrepresentation made by insurers or insurance intermediaries.249 
In the end, the lack of reported insurance judgments with regard to life or long-
term health policies provides a sharp contrast with consumer complaints filed to the 
FIDReC.  While some doctrines or issues can be applied to both indemnity and 
contingency insurance, the imbalance of policy types in litigation means that 
Singaporean courts have had very few chances thus far to consider retail life and 
health policies specifically.  This may present a potential concern in an ageing 
society. 
3. Summary 
In sum, we have found that there are few insurance disputes entering into courts 
or the FIDReC in Singapore.  In addition, these figures indicate that many insurance 
disputes that make it to court are about interpretation and application of policy 
terms.  Thus, in most insurance disputes, Singaporean courts have to resort to exact 
policy terms and the factual background of a dispute to determine the result.  This 
does not mean that determining the exact meaning of policy terms and their 
application is without merit.  However, the implication is that Singaporean courts 
 
244. Id. 
245. See, e.g., Equitable Life Assurance Soc’y v. Bowley, [2003] EWHC (Comm) 2263, [2004] 1 
B.C.L.C. 180 (Eng.) (suggesting that Equitable directors may be held liable “as a result of so-
called mis[]selling claims against it in which policy holders alleged misrepresentation . . .”); Lucy James, 
Green and Rowley v. RBS—A Case for a Concurrent Duty of Care?, 29 J. INT’L. BUS. L. & REG. 110, 113 
(2014) (discussing cases where misselling claims were raised based on misstatements). 
246. Hedley Byrne & Co. v. Heller & Partners, [1964] A.C. 465 at 474 (H.L.) (appeal taken from 
Eng.). 
247. Application of English Law Act, c. 7A, § 4(2), sch. 1, part II(8) (Act 35 of 1993, Rev. Ed. 1994) 
(Sing.).  The Singapore version is identical to the U.K.’s Misrepresentation Act 1967.  Id. 
248. Marine Insurance Act, c. 387, § 20 (Rev. Ed. 1994) (Sing.). 
249. Consumer Insurance (Disclosure and Representations) Act, 2012, c. 6, § 2 (U.K.). 
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have less of a chance to consider doctrinal issues.  We may further ask a question: 
Does it mean a certain degree of legislative reform is necessary?  This will be 
discussed in Part II.D. 
D. Does the Law Still Matter? 
What can we learn from the discussion above?  One straight question is whether 
legislative reform must be necessary for Singapore’s insurance-contract law if there 
are known problems regarding English insurance law and Singaporean courts lack 
the momentum to drive insurance-contract law forward based on these English 
insurance statutes reintroduced in 1993?  Before we answer this question, a more 
preliminary issue is whether the lack of disputes and development of insurance-
contract law represents a problem that has to be addressed.  There could be two 
interpretations. 
On the one hand, one may argue that the lack of disputes means that insurance-
contract law is detached from market practice so that it has to be revised.  Not only 
would revision make the law meaningful in order to meet the globalized insurance 
market and growing competition in the twenty-first century,250 but also it would 
ensure the law does not become obsolete.251 
On the other hand, another view is that the lack of disputes may indicate that 
the rules of the Marine Insurance Act, however problematic, do not cause a problem 
that demands immediate law reform.  It may also indicate that the Singapore 
insurance market is working well and that the insurers are effective in resolving 
customer complaints.  One might also argue that a problem identified by legal 
scholars might not necessarily be perceived as a problem by ordinary consumers.  For 
example, a study in New Zealand shows that “the aspect of unfairness in warranties 
and temporal exclusions most offensive to those responsible for [Section] 11 of the 
Insurance Law Reform Act 1977, does not loom large in the minds of consumers.”252  
If this is the case, there is no particular need for reform beyond reform for its own 
sake. 
Additionally, it is also debatable to what extent a revision of insurance-contract 
law can help unless Singapore is willing to regulate policy terms directly when most 
insurance disputes are about claims and interpretation of policy wordings.253  As 
discussed above, insurance-contract law would also have a limited role in dealing 
with misselling of life policies.  If we agree with this view, then we may argue that 
there is no urgent need for reform, regardless of developments in England.  
This Article argues that insurance-contract law still matters such that a certain 
degree of legislative intervention may be necessary.  First, insurance-contract law still 
governs many insurance contracts.  Although English insurance-contract law does 
not quite intervene directly into policy terms, many doctrines may still affect the 
 
250. Anthony A. Tarr & Julie-Anne Tarr, Some Critical Legal Issues Affecting Insurance Trans-
actions Globally, 2001 J. BUS. L. 661, 663–64 (2001). 
251. Id.  
252. Chris Nicoll, Insurance Policy Reform: What Do Consumers Think?, 17 N.Z. BUS. L.Q. 503, 516 
(2011). 
253. See supra Part II.C.2. 
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validity of a policy or the effect of a term.  Second, there are still cases every now and 
then that raise doctrinal issues. One never knows when an old doctrine may arise 
again.254  Third, insurance-contract law still defines the rights and obligations of an 
insured and insurer.  A sound insurance-contract law may provide a cornerstone for 
consumer protection, which is one of the main narratives in financial law.255  A lot of 
effort has been put into improving consumer protection since the global financial 
crisis.  The United Kingdom’s retail distribution review is a good example.256  
However, insurance-contract law can also play its part, for example, by giving 
insurers less of a chance to avoid payment simply by citing a breach of duty to 
disclose material information with which an ordinary consumer may not be 
familiar.257  The law can also play a part by giving insurers less of a chance to draft a 
term as a warranty, the breach of which would discharge an insurer from all future 
liabilities.258  From this perspective, a revision of insurance-contract law in Singapore 
may be necessary, especially in light of recent developments in the United Kingdom. 
The future is wide open for Singapore.  For example, Singapore may still choose 
to maintain the current version of the Marine Insurance Act (based on the Marine 
Insurance Act 1906).  This may offer an option for market participants who prefer 
rules under the old 1906 Act.  Singapore might also consider incorporating any new 
development in English law as part of Singaporean law.  Should this happen, 
Singapore would continue to transplant English insurance statutes into Singapore.  A 
bolder move might be to create a local insurance contract code like the Australian 
Insurance Contract Act 1984.259  Singaporean lawmakers might also create a plan to 
have different laws for business and consumer insurance,260 the latter serving mainly 
local customers. 
How Singapore should best position itself in the market for insurance law is a 
complex question that is beyond the scope of this Article.  For business insurance, 
Singapore has to compete with not only London—as the biggest commercial 
insurance market in the world—but also Hong Kong—as its main Asia Pacific rival—
and perhaps some Caribbean Islands (notably for captive insurers).261  For consumer 
insurance, the government has to consider the interests of many local customers and 
the long-term welfare effect of insurance law in an ageing society.262 
However, if history is of any guidance, this Article argues that policy terms and 
misselling of life insurance products are two areas where insurance-contract law can 
be improved to make an impact.  Legislative intervention is probably necessary to 
 
254. See generally Robert Merkin, Uberrimae Fidei Strikes Again, 39 MOD. L. REV. 478 (1976) 
(discussing the impact of uberrimae fidei on cases). 
255. Joanna Benjamin, The Narratives of Financial Law, 30 OXFORD J. LEGAL STUD. 787, 799 (2010). 
256. Press Release, Fin. Conduct Auth., Retail Distribution Review Six Months in—How Firms Are 
Implementing the RDR (July 25, 2013), available at http://www.fca.org.uk/news/rdr-six-months-in. 
257. Marine Insurance Act, c. 387, § 18 (Rev. Ed. 1994) (Sing.). 
258. Id. § 33. 
259. See Croly & Merkin, supra note 71 (discussing the pros and cons of insurance-law codification). 
260. The distinction between business and consumer insurance is largely based on the approaches 
taken by the Law Commission of England and Wales.  See generally Business Insured’s Duty of 
Disclosure, supra note 90; Law Comm’n & Scot. Law Comm’n, Consumer Insurance Law:  Pre-Contract 
Disclosure and Misrepresentation, 2009, Cm. 7758 (U.K.). 
261. See Z/YEN, THE GLOBAL FINANCIAL CENTRES INDEX 6, 19 (2009), available at http://www.zyen. 
com/PDF/GFCI6.pdf (showing London and Hong Kong ranked as 1 and 3). 
262. Ridwan Abbas, Ageing Asian Population Pushes a Greater Role for Insurance, ASIA INS. REV., 
Dec. 2012, at 58, available at http://www.asiainsurancereview.com/Portals/1160/pdf/58.pdf. 
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reach this goal because the possibility of addressing known doctrinal issues by 
judicial lawmaking is limited, even though Singapore judges have put in some good 
efforts in the area when they have had the chance. 
CONCLUSION 
In conclusion, this Article recognizes that there are justifications for Singapore 
to transplant English insurance law after its independence and again reintroducing 
English insurance statutes in 1993.  Since then, Singapore has lacked a sufficient 
amount of insurance disputes to form local jurisprudence in the area of insurance-
contract law.  The result of this research indicates that the transplantation of English 
commercial law into a small jurisdiction, even within the common-law family, may 
cause the law to be in a static state if the host country’s courts do not have enough 
cases to maintain the development of common law.  Copying English statutes 
completely would not solve problems when a large number of disputes are about 
doctrinal application.  To make insurance-contract law meaningful to the market, this 
Article argues that legislative reform is necessary in the future to modernize 
Singapore’s insurance law.  In light of recent developments in England, whether 
Singapore needs to conduct another round of legal transplant to bring in new English 
statutes will be an issue that Singaporean legislators might consider in the near 
future. 
 
